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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 221 Paternity
SPONSOR(S): Richardson; Kendrick
TIED BILLS: None IDEN./SIM. BILLS: SB 438
REFERENCE ACTION ANALYST STAFF DIRECTOR
1)_Civil Justice Committee 6Y,0ON Shaddock Bond A
2) Future of Florida's Families Committee Preston % Collins (/
3)_Justice Council %
4)
3)

SUMMARY ANALYSIS

Paternity is the state or condition of being a father to a child. A child born during a valid marriage is presumed
to be the legitimate and legal child of the husband and wife, whereas paternity must be established for children
born out of wedlock. Current law does not provide a means for challenging a judgment of paternity, but a
general court rule applicable to all civil actions effectively prohibits a father from challenging a paternity
determination later than one year after entry of the judgment.

This bill provides that a father may challenge a paternity judgment at any time until the child's 18th birthday,
provided that DNA testing shows he is not the biological father, his support payments are current, and he has
not adopted the child. If the father prevails, his future child support obligations will terminate.

This bill may have an unknown but negative recurring fiscal impact on state government revenues. This bill
does not appear to have a fiscal impact on local governments.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Promote personal responsibility -- This bill may allow a father to, years after the entry of a paternity
judgment, set the judgment aside and stop paying child support. This may result in mothers and their
children losing court ordered support, and force them into seeking public assistance until the actual
father can be found (if he can be).

Empower families -- This bill allows a man required to pay child support as the father of a child to
petition to set aside the determination of paternity upon meeting certain conditions. This may have the
effect of affecting relationships between family members and may decrease family stability.

B. EFFECT OF PROPOSED CHANGES:

Establishment of Paternity

A child born during a valid marriage is presumed to be the legitimate and legal child of the husband and
wife.! Paternity is defined as "the state or condition of being a father."? In order to establish paternity
for children born out of wedlock, s. 742.10, F.S., sets forth the criteria. A determination of paternity
must be established by clear and convincing evidence.? In any proceeding to establish paternity, the
court may on its own motion require the child, the mother, and the alleged father to submit to scientific
tests generally relied upon for establishing paternity.* A woman who is pregnant or who has a child, any
man who has reason to believe he is the father of a child, or any child may bring a proceeding to
determine the paternity of the child when the paternity has not otherwise been established.’

A male can acknowledge paternity by a notarized voluntary acknowledgement or a voluntary
acknowledgement signed under penalty of perjury in the presence of two witnesses. These
acknowledgements create a rebuttable presumption of paternity, subject to the right of rescission within
60 days of the date of signing the acknowledgement.® After the expiration of the 60-day period, the
signed voluntary acknowledgement of paternity constitutes an establishment of paternity and is only
subject to challenge in court on the basis of fraud, duress, or material mistake of fact.” However, the
challenger to the determination of paternity is still responsible for his legal responsibilities, including
child support, during the pendency of the challenge, except upon a finding of good cause by the court.®

Currently, there is no statute authorizing a male who has been determined to be the father of a child to
challenge that determination and be discharged from making child support payments. In order for a
man determined to be the father of a child to be relieved of his child support obligation, he must bring
an action pursuant to Florida Rules of Civil Procedure 12.540° and 1.540. Rule 1.540(b), entitled
“Mistakes; Inadvertence; Excusable Neglect; Newly Discovered Evidence; Fraud; etc.,” states in
pertinent part that a party may file a motion for relief:

! Section 382.013(2)(a), F.S.; Dep’t of Revenue v. Cummings, 871 So. 2d 1055, 1059 (Fla. 2d DCA 2004) (citations
omitted).

2 Black's Law Dictionary, 1163 (rev. 8th ed. 2004)

% Section 742.031, F.S.; T.J. v. Dep’t of Children & Families, 860 So. 2d 517, 518 (Fla. 4th DCA 2003).

* Section 742.12(1), F.S.

® Section 742.011, F.S.

® Section 742.10(1), F.S.

" Section 742.10(4), F.S.

®1a.

® Rule 12.540 provides that Ruie 1.540 “shall govern general provisions concerning relief from judgment, decrees, or
orders, except that there shall be no time limit for motions based on fraudulent financial affidavits in marital or paternity
cases.”
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from a final judgment, decree, order, or proceeding for the following reasons: (1)
mistake, inadvertence, surprise, or excusable neglect; (2) newly discovered
evidence which by due diligence could not have been discovered in time to move
for a new trial or rehearing; (3) fraud (whether heretofore denominated intrinsic or
extrinsic), misrepresentation, or other misconduct of an adverse party . . . The
motion shall be filed within a reasonable time, and for reasons (1), (2), and (3)
not more than 1 year after the judgment, decree, order, or proceeding was
entered or taken. A motion under this subdivision does not affect the finality of a
judgment or decree or suspend its operation. This rule does not limit the power of
a court to entertain an independent action to relieve a party from a judgment,
decree, order, or proceeding or to set aside a judgment or decree for fraud upon
the court. [emphasis in italics not in original]

Once paternity has been adjudicated, unless there is a showing of fraud upon the court, "a paternity
order is res judicata on the issue of paternity, and relitigation of the paternity issues is unauthorized in
connection with any subsequently-filed motion for contempt for failure to pay court-ordered child
support."'® A final judgment of dissolution of marriage that establishes a child support obligation for a
former husband is a final determination of paternity, and any subsequent paternity challenge must be
brought pursuant to rule 1.540."

In other words, the key section of the above rule under which a petitioner may seek relief from an order
of paternity is Rule 1.540(b)(3) (the fraud provision). A petition would be required to demonstrate fraud,
either extrinsic or intrinsic, within the one year time limitation imposed by the rule.

Extrinsic fraud "occurs where a defendant has somehow been prevented from participating in a
cause.”’?® One may seek relief from extrinsic fraud by filing an independent action in equity attacking
the final judgment.’ Nevertheless, due to the constraints of the definition, extrinsic fraud generally is
not available as an avenue for relief for a petitioner seeking relief from an adverse paternity finding.

Intrinsic fraud, on the other hand, is fraudulent conduct that arises within a proceeding and pertains to
the issues in the case that have been tried or could have been tried.”® The Florida Supreme Court has
expressly found, consistent with the general rule, "that false testimony given in a proceeding is intrinsic
fraud.""® Florida Rule of Civil Procedure 1.540(b) authorizes an action for relief from a final judgment
which was obtained through intrinsic fraud, among other grounds, but within a one-year time
limitation."” Failure to act within that one year will preclude the court from hearing any additional
evidence concerning paternity and will act as a procedural bar to a petitioner's relief.

In a non-marital paternity dispute, the Second District Court of Appeal has determined that a man who
was informed by the mother that he was the father of her child, and who was named as the biological
father in a final judgment of paternity, could not have the judgment of paternity vacated six years later

10 Dep’t of Revenue v. Clark, 866 So. 2d 129 (Fla. 4th DCA 2004)(quoting Dep't of Revenue v. Gouldbourne, 648 So. 2d
856 (Fla. 4th DCA 1995)).

DF v. Dep’t of Revenue, 823 So. 2d 97, 100 (Fla. 2002).

DeCIalre v. Yohanon, 453 So. 2d 375, 377 (Fla. 1984).

® The Florida Supreme Court, in DeClaire, pointed to the United States Supreme Court's definition of extrinsic fraud as
authoritative. Declaire, 453 So.2d at 377. That definition, from United States v. Throckmorton, 98 U.S. 61, 65-66 (1878),
provides: Where the unsuccessful party has been prevented from exhibiting fully his case, by fraud or deception practiced
on him by his opponent, as by keeping him away from court, a false promise of a compromise; or where the defendant
never had knowledge of the suit, being kept in ignorance by the acts of the plaintiff; or where an attorney fraudulently or
without authority assumes to represent a party and connives at his defeat; or where the attorney regularly employed
corruptly sells out his client's interest to the other side--these, and similar cases which show that there has never been a
real contest in the trial or hearing of the case, are reasons for which a new suit may be sustained to set aside and annul
the former judgment or decree, and open the case for a new and a fair hearing. (Citations omitted.)

DeCIa/re 453 So. 2d at 378.

® DeClaire, 453 So. 2d at 379.

16 Id
" DeClaire, 453 So. 2d at 377.
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absent a showing that the mother had committed a fraud on the court at the time of the original
paternity action.” Any subsequent blood testing of the alleged father, mother, and child would not
change the alleged father's monetary obligations to the child in the absence of proof of fraud on the
court.'”® The fact that, six years later, the mother submitted an affidavit expressing her belief that the
man ngying child support was not the biological father, did not constitute evidence of fraud on the
court.

Furthermore, the Fifth District Court of Appeal on December 2, 2005, held that a trial court erred in
setting aside a judgment of paternity to which father stipulated in 1991, and in reducing child support
arrearages to zero, on ground that DNA test results showed zero percent probability of paternity.”' The
judgment could not be vacated under Rule 1.540(b)(3), since the motion was not timely filed within one
year.?? Additionally, the motion was premised on intrinsic fraud, it concerned allegations of perjury or
misrepresentation, and the court could not properly vacate judgment under Rule 1.540(b)(5), which
provides that court may relieve party from final judgment if it is no longer equitable that the judgment
should have prospective application. Equity "is not available to deprive a child of parental support
based on facts that could have been determined prior to entry of the stipulated judgment of paternity."®
Therefore, the "judgment [was] entitled to res judicata effect."**

Finally, in an opinion released on November 30, 2005, the Fourth District Court of Appeal, was
confronted with a situation in which a male and female were married when a child was born.*® The
female represented to the male that he was the biological father of the child. Three years later the
couple was divorced and the male was obligated to pay child support. After the child's fifth birthday the
former husband filed an action maintaining that he was not the child's biological father and DNA testing
excluded him as such.?® The former husband's petition was dismissed by the trial court and that
decision was affirmed by the appellate court. The court grappled with what it termed a "fundamental
choice" in a case such as the one before them "between the interests of the legal father on the one
hand and the child on the other."®’ The main issue, according to the court, "affecting the child in a
disestablishment suit is the psychological devastation that the child will undoubtedly experience from
losing the only father he or she has ever known."?® On the other hand, the former husband "may feel
victimized,"?® however, an adult is best able to "absorb the pain of betrayal rather than inflict additional
betrayal on the involved children."® The court concluded, "the issue of paternity misrepresentation in
marital dissolution proceedings is a matter of intrinsic fraud. It is not extrinsic fraud, or a fraud upon the
court, that can form the basis for relief from judgment more than a year later. Any relevant policy
considerations that would compel a different result are best addressed by the legislature."'

Effect of Bill

This bill provides an avenue for a male, in any action where he has been required to pay child support
as the father of a child, to file a petition to set aside a determination of paternity. The petition to set
aside may be filed at any time, up to the child's eighteenth (18) birthday.

'® State, Dep't of Revenue v. Pough, 723 So. 2d 303, 306 (Fla. 2d DCA 1998).

" 1.
0 d.

2" Dep't of Revenue v. Boswell, 915 So. 2d 717 (Fla. 5th DCA 2005).
2 Boswell, 915 So. 2d at 723.
2 Boswell, 915 So. 2d at 723.

2.

25 Parker v. Parker, 2005 WL 3179971 (Fla. 4th DCA Nov. 30, 2005).

% 1d.

2" parker, 2005 WL 3179971, *5.

% 4.

2 parker, 2005 WL 3179971, *6.
% parker, 2005 WL 3179971, *6 (citation omitted).

31 Parker, 2005 WL 3179971, *6.
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A petition to set aside a determination of paternity must be filed in the circuit court and served on the
mother or other legal guardian or custodian and must include:

¢ An affidavit from the petitioner affirming that newly discovered evidence has come to his
knowledge since the entry of judgment;

e The results of scientific testing, generally accepted within the scientific community for showing a
probability of paternity, administered within 90 days prior to the filing of such a petition,
indicating that the male ordered to pay child support cannot be the father of the child for whom
he is required to pay support; and

o An affidavit executed by the petitioner stating that he is current on all child support payments for
the child whose paternity is in question.

The trial court must grant relief on a petition that complies with the above requirements if the court finds
that all of the following have been met:

o The genetic test was properly conducted;
e The male is current on all child support payments for the child;
e The male ordered to pay child support has not adopted the child;

e The child was not conceived by artificial insemination while the child’s mother and the male who
is ordered to pay child support were married;

o The male ordered to pay child support did not prevent the biological father of the child from
asserting parental rights over the child; and

e The male ordered to pay child support with knowledge that he is not the biological father of the
child has not:

e Married the child’s mother and voluntarily assumed a parental obligation and duty to pay
support;

o Acknowledged paternity of the child in a sworn statement;
o Been named by his consent as the child’s biological father on the child’s birth certificate;
e Been required to support the child because of a voluntary written promise;

o Disregarded a written notice from any state agency or court instructing him to submit to
genetic testing;

e Signed a voluntary acknowledgement of paternity pursuant to section 742.10(4), Florida
Statutes; or

o Declared himself to be the child’s biological father.
If the petitioner fails to make the showing required by this section, the court must deny the petition.
If the trial court grants relief, it must be limited to the issues of prospective child support payments and

termination of parental rights, custody, and visitation rights. This section does not create a cause of
action for the recovery of previously paid child support.
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While the petition is pending, the duty to pay child support and other legal obligations for the child
remain in effect and may be suspended unless good cause is shown. The court may order child
support payments to be held in the court registry until the final determination of paternity has been
made.

If the genetic testing results are provided solely by the male ordered to pay child support, the court
may, on its own motion, and must, on the motion of any party, order the child’s mother, the child, and
the male to submit to genetic tests. This genetic testing must occur within 30 days of an order by the
trial court.

Should the child’s mother or the male ordered to pay child support willfully refuse to submit to genetic
testing, or if either party, as custodian of the child, willfully fails to submit the child for testing, the court
must issue an order granting relief on the petition against the party failing to submit to genetic testing.
If a party shows good cause for failing to submit to genetic testing, the failure will not be considered
willful. ‘

The party requesting genetic testing must pay any fees charged for the tests. If the child’s custodian
receives services from an administrative agency providing enforcement of child support orders, the
agency must pay the costs of genetic testing if it requests the test, and the agency may seek
reimbursement for the fees from the person against whom the court assesses the costs of the action.

If relief is not granted on a petition filed in accordance with this section, the court must assess costs
and attorney’s fees against the petitioner.

C. SECTION DIRECTORY:

Section 1. Creates an unnumbered section establishing grounds by which a man required to pay child
support as the father of a child may petition to set aside a determination of paternity. The bill may fit
within Chapter 742, Determination of Parentage, Chapter 39, Proceedings Relating to Children, or
another provision of Florida Statutes.

Section 2. Provides an effective date of July 1, 2006.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

Unknown, but it appears that this bill may have a negative recurring fiscal impact on state revenues.
See Fiscal Comments.

2. Expenditures:

Unknown, but it appears that this bill may have some impact on state government. See Fiscal
Comments.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

This bill may relieve a financial burden on men ordered to pay child support for children who are not
their biological children. Additionally, this bill authorizes setting aside of paternity determinations and
stopping prospective child support payments and the cessation of these payments will undoubtedly
impact the child(ren) and the mothers. Finally, a child who is legally considered to be the "child" of a
male is entitled to inheritance rights that would also be eliminated should a paternity judgment be set
aside.

D. FISCAL COMMENTS:

This bill may have a fiscal impact on the Department of Revenue, as the department would no longer
be able to seek reimbursement for services provided to the mother from the male formerly determined
to be the father. This bill may have a fiscal impact on the Department of Revenue, as the department
would expend resources to locate the "new" father if there is a judicial determination on a petition to set
aside a paternity that the original male who was required to pay child support payments is not the
"father" of the child(ren). Also, loss of child support payments to a mother and her child(ren) may resuilt
in that family having to receive public assistance.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not appear to require counties or municipalities to take an action requiring the
expenditure of funds, reduce the authority that counties or municipalities have to raise revenue in the
aggregate, nor reduce the percentage of state tax shared with counties or municipalities.

2. Other:

Separation of Powers

This bill might raise a separation of powers issue, because it allows for a petition to set aside a
determination of paternity to be brought “at any time,” although the procedural rules established by
the Supreme Court restrict challenges to final orders and judgments to one year from entry of the
judgment or order, except in cases of fraud upon the court. This bill could raise a constitutional
concern if it were considered a procedural rather than a substantive law, although it can be argued
that this bill constitutes substantive law.*

With respect to the separation of powers issue, several Supreme Court justices and appellate court
judges have urged the Legislature to address paternity issues, although the courts’ concern seems
to focus on the paternity of children whose mothers are married to men who are not the biological
fathers of their children.®

In Anderson, the Fiorida Supreme Court noted that “this is another case requiring the Court to define
the law regarding a child support obligation of a husband who is not the biological father of the
child.”** The supreme court upheld the trial court’s determination that the father had not proven “by a
preponderance of the evidence that he had been defrauded into believing that the minor child was
his.”*® Justice Pariente dissented, stating that:

%2 Altenbernd, Quasi-Marital Children, 26 Fla. St. U. L. Rev. at 260-61 (noting that in a due process challenge, the
Supreme Court has upheld a statute’s conclusive presumption of fatherhood as a substantive rule of law supported by
social policy concerns) (citing Michael H. v. Gerald D., 491 U.S. 110 (1989)).

33 Anderson v. Anderson, 845 So. 2d 870, 872-874 (2003)(Pariente, J., dissenting); D.F., 823 So. 2d at 101-03 (Pariente,
J., concurring); Fla. Dep’t of Revenue v. M.L.S., 756 So. 2d 125, 127-33 (Altenbernd, J., dissenting); Lefler, 722 So. 2d at
942-44 (Klein, J., specially concurring).

3 Anderson, 845 So. 2d at 870.

% Id. at 871.
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Cathy Anderson’s unequivocal, affirmative response to Michael Anderson that
the child was his constituted a misrepresentation under Florida Rule of Civil
Procedure 1.540(b)3) . . . . In light of this affirmative misrepresentation, it was
error to refuse to set aside the final judgment of dissolution in this case based on
his timely filed postjudgment motion.

. . . a father should be able to rely on the unequivocal, affirmative representations
of his wife that he is the father of her child, and should not be obligated to
request DNA testing during the divorce action to disprove this presumed fact.*

In D.F., where the supreme court held that a final judgment of dissolution of marriage establishing a
child support obligation for a former husband is a final determination of paternity, subject to
challenge only through rule 1.540, Justice Pariente concurred, stating:

| write separately to urge the Legislature to address the difficult issues raised in
cases such as this one. Cases involving the rights and responsibilities of
biological and non-biological parents are no doubt fraught with difficult social
issues that translate into complicated legal issues. The legal problems that arise
are not limited to the area of child support, but also may arise in the area of
probate, wrongful death, adoption, and actions to terminate parental rights.*’

Finally, as mentioned above the Fourth District Court of Appeal, in Parker, stated, "the issue of
paternity. misrepresentation in marital dissolution proceedings is a matter of intrinsic fraud. It is not
extrinsic fraud, or a fraud upon the court, that can form the basis for relief from judgment more than a
year later. Any relevant policy considerations that would compel a different result are best addressed
by the legislature."*®

Due Process

The bill may infringe upon the child’s due process rights by failing to provide the child with
representation in a process which will significantly affect the child’s legal rights and may leave him or
her without a father and without financial support. A child has a constitutional due process right to retain
his or her legitimacy if doing so is in the child’s best interest.*® The child has a strong interest in
maintaining legitimacy and stability,** and the legal recognition of a biological father other than the legal
father will affect the heretofore legal father’s rights to the care, custody, and control of the child.*’
Because the law does not recognize “dual fathership,”* the entry of a judgment of paternity and,
presumably, the entry of an order rescinding a determination of paternity, affects the legal rights of both
the father and the child.®

RULE-MAKING AUTHORITY:

None.

DRAFTING ISSUES OR OTHER COMMENTS:

There is no provision in the bill for considering the best interests of the child, nor is there any
requirement that the court consider appointing a guardian ad litem for the child.

% |d. at 872-73.

' D.F., 823 So. 2d at 101.

% Parker, 2005 WL 3179971, *6.

% Dep't of Health & Rehab. Servs. v. Privette, 716 So. 2d 305, 307 (Fla. 1993).

“ RH.B. v. J.B.W., 826 So. 2d 346, 350 n.5 (Fla. 2d DCA 2002) (citation omitted).
*' Dep’t of Revenue v. Cummings, 871 So. 2d 1055, 1060 (Fla. 2d DCA 2004).

*2 G.F.C.v. S.G., 686 So. 2d 1382, 1386 (Fla. 5th DCA 1997).

* See Cummings, 871 So. 2d at 1060.
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The bill contains no provision or process for amending the birth certificate if relief is granted.

The bill in lines 61-63 uses the term "disregarded" without providing a specific definition for the term or
incorporating a timeframe which could be utilized for to assist in defining the term.

The bill on line 28 uses the term "cannot," in reference to results of paternity testing, yet it would
appear that DNA testing is measured in terms of probability rather than such finite terms.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1

Bill No. 0221

COUNCIL/COMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/0O OBJECTION _ (Y/N)

FAILED TO ADOPT . (Y/N)

WITHDRAWN _ (Y/N)

OTHER o

Council/Committee hearing bill: Future of Florida's Families
Committee

Representative(s) Richardson offered the following:

Amendment (with title amendment)
Remove everything after the enacting clause and insert:

Section 1. (1) This section establishes circumstances

under which a male may disestablish paternity or terminate a

child support obligation when the male is not the biological

father of the child. To disestablish paternity or terminate a

child support obligation, the male must file a petition in the

court with continuing jurisdiction over the child support

obligation. The petition must also be served on the mother or

other legél guardian or custodian of the child. If the child

support obligation was determined administratively and has not

been ratified by a court, then the petition must be filed in the

circuit court where the mother or legal guardian or custodian of

the child resides. Such a petition must be served on the

Department of Revenue and on the mother or other legal guardian

or custodian. The petition must include:

(a) An affidavit executed by the petitioner that newly

discovered evidence relating to the paternity of the child has
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1

come to the petitioner's knowledge since the initial paternity

determination or establishment of a child support obligation.

(b) The results of scientific tests that are generally

acceptable within the scientific community to show a probability

of paternity, administered within 90 days prior to the filing of

such petition, which results indicate that the male ordered to

pay such child support cannot be the father of the child for

whom support is required or an affidavit executed by the

petitioner stating that he did not have access to the child to

have scientific testing performed prior to the filing of the

petition. A male who suSpects he is not the father but does not

have access to the child to have scientific testing performed

may file a petition requesting the court to order the child to

be tested.

(c¢) An affidavit executed by the petitioner stating that

the petitioner is current on all child support payments for the

child for whom relief is sought or that he has substantially

complied with his child support obligation for the applicable

child and that any delinquency in his child support obligation

for that child arose from his inability for just cause to pay

the delinquent child support when the delinquent child support

became due.

(2) The court shall grant relief on a petition filed in

accordance with subsection (1) upon a finding by the court of

all of the following:

(a) Newly discovered evidence relating to the paternity of

the child has come to the petitioner's knowledge since the

initial paternity determination or establishment of a child

support obligation.

(b) The scientific test required in paragraph (1) (b) was

properly conducted.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1

(c) The male ordered to pay child support is current on

all child support payments for the applicable child or that the

male ordered to pay child support has substantially complied

with his child support obligation for the applicable child and

that any delinquency in his child support obligation for that

child arose from his inability for just cause to pay the

delinquent child support when the delinquent child support

became due.

(d) The male ordered to pay child support has not adopted
the child.

(e) The child was not conceived by artificial insemination

while the male ordered to pay child support and the child's

mother were in wedlock.

(f) The male ordered to pay child support did not act to

prevent the biological father of the child from asserting his

paternal rights with respect to the child.

(g) The child had not yet reached his or her 18th birthday

when the petition was filed.

(3) Notwithstanding subsection (2), a court shall not set

aside the paternity determination or child support order if the

male engaged in the following conduct after learning that he is

not the biological father of the child:

(a) Married the mother of the child while known as the

putative father in accordance with s. 742.091, Florida Statutes,

and voluntarily assumed the parental obligation and duty to pay

child support;

(b) Acknowledged his paternity of the child in a sworn

statement;

(c) Consented to be named as the child's biological father

on the child's birth certificate;
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(d) Voluntarily promised in writing to support the child

and was required to support the child based on that promise;

(e) Received and disregarded written notice from any state

agency or any court directing him to submit to scientific

testing; or

(f) Signed a voluntary acknowledgment of paternity as

provided in s. 742.10(4), Florida Statutes.

(4) In the event the petitioner fails to make the

requisite showing required by this section, the court shall deny

the petition.

(5) In the event relief is granted pursuant to this

section, relief shall be limited to the issues of prospective

child support payments and termination of parental rights,

custody, and visitation rights. The male's previous status as

father continues to be in existence until the order granting

relief is rendered. All previous lawful actions taken based on

reliance on that status are confirmed retroactively but not

prospectively. This section shall not be construed to create a

cause of action to recover child support that was previously

paid.
(6) The duty to pay child support and other legal

obligations for the child shall not be suspended while the

petition is pending except for good cause shown. However, the

court may order the child support to be held in the registry of

the court until final determination of paternity has been made.

(7) (a) In an action brought pursuant to this section, if

the scientific test results submitted in accordance with

paragraph (1) (b) are provided solely by the male ordered to pay

child support, the court on its own motion may, and on the

petition of any party shall, order the child and the male

ordered to pay child support to submit to applicable scientific
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tests. The court shall provide that such scientific testing be

done no more than 30 days after the court issues its order.

(b) If the male ordered to pay child support willfully

fails to submit to scientific testing or if the mother or legal

guardian or custodian of the child willfully fails to submit the

child for testing, the court shall issue an order determining

the relief on the petition against the party so failing to

submit to scientific testing. If a party shows good cause for

failing to submit to testing, such failure shall not be

considered willful. Nothing in this paragraph shall prevent the

child from reestablishing paternity under s. 742.10, Florida

Statutes.

(c) The party requesting applicable scientific testing

shall pay any fees charged for the testing. If the custodian of

the child is receiving services from an administrative agency in

its role as an agency providing enforcement of child support

orders, that agency shall pay the cost of the testing if it

requests the testing and may seek reimbursement for the fees

from the person against whom the court assesses the costs of the

action.

(8) If relief on a petition filed in accordance with this

section is granted, the clerk of the court shall, within 30 days

following final disposition, forward to the Office of Vital

Statistics of the Department of Health a certified copy of the

court order or a report of the proceedings upon a form to be

furnished by the department, together with sufficient

information to identify the original birth certificate and to

enable the department to prepare a new birth certificate. Upon

receipt of the certified copy or the report, the department

shall prepare and file a new birth certificate that deletes the

name of the male ordered to pay child support as the father of
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the child. The certificate shall bear the same file number as

the original birth certificate. All other items not affected by

the order setting aside a determination of paternity shall be

copied as on the original certificate, including the date of

registration and filing. If the child was born in a state other

than Florida, the clerk shall send a copy of the report or

decree to the appropriate birth registration authority of the

state where the child was born. If the relief on a petition

filed in accordance with this section is granted and the mother

or legal guardian or custodian requests that the court change

the child's surname, the court may change the child's surname.

If the child is a minor, the court shall consider whether it is

in the child's best interests to grant the request to change the

child's surname.

(9) The rendition of an order granting a petition filed

pursuant to this section shall not affect the legitimacy of a

child born during a lawful marriage.

(10) 1If relief on a petition filed in accordance with this

section is not granted, the court shall assess the costs of the

action and attorney's fees against the petitioner.

(11) Nothing in this section precludes an individual from

seeking relief from a final judgment, decree, or order of

proceeding pursuant to Rule 1.540, Florida Rules of Civil

Procedure, or from challenging a paternity determination

pursuant to s. 742.10(4), Florida Statutes.

Section 2. This act shall take effect July 1, 2006.

Delete everything before the enacting clause

and insert:
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177

178 A bill to be entitled

179 An act relating to paternity; permitting a petition to set
180 aside a determination of paternity or terminate a child
181 support obligation; specifying contents of the petition;
182 providing standards upon which relief shall be granted;
183 providing remedies; providing that child support

184 obligations shall not be suspended while a petition is
185 pending; providing for scientific testing; providing for
186 the amendment of the child's birth certificate:; providing
187 for assessment of costs and attorney's fees; providing an
188 effective date.
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1 A bill to be entitled
2 An act relating to paternity; permitting a sworn petition
3 to set aside a determination of paternity prior to the
4 child's 18th birthday; specifying contents of the
5 petition; providing standards upon which relief shall be
6 granted; providing remedies; providing that child support
7 obligations shall not be suspended while a petition is
8 pending; providing for genetic testing; providing for
9 assessment of costs and attorney's fees; providing an
10 effective date.
11

12| Be It Enacted by the Legislature of the State of Florida:
13

14 Section 1. (1) 1In any action in which a male is required

15 to pay child support as the fathexr of a child, a sworn petition

16| to set aside a determination of paternity may be made at any

17 time prior to the child's 18th birthday upon the grounds set

18 forth in this section. Any such sworn petition shall be filed in

19 the circuit court and shall be served on the mother or other

20| legal guardian or custodian. The petition shall include:

21 (a) An affidavit executed by the petitioner that newly

22| discovered evidence has come to the petitioner's knowledge since

23| the entry of judgment.

24 (b) The results of scientific tests that are generally

25| acceptable within the scientific community to show a probability

26| of paternity, administered within 90 days prior to the filing of

27| such petition, which results indicate that the male ordered to
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28| pay such child support cannot be the father of the child for

29| whom support is required. A male who suspects he is not the

30| father but does not have access to the child to have genetic

31| testing performed may file a petition requesting the court to

32 order the child to be tested.

33 (c) An affidavit executed by the petitioner stating that

34 the petitioner is current on all child support payments for the

35| child for whom relief is sought.

36 (2) The court shall grant relief on a petition filed in

37| accordance with subsection (1) upon a finding by the court of

38| all of the following:

39 (a) The genetic test required in paragraph (1) (b) was

40| properly conducted.

41 (b) The male ordered to pay child support is current on

421 all child support payments.

43 (c) The male ordered to pay child support has not adopted
44 the child.

45 (d) The child was not conceived by artificial insemination

46| while the male ordered to pay child support and the child's

47 mother were in wedlock.

48 (e) The male ordered to pay child support did not act to

49| prevent the biological father of the child from asserting his

50| paternal rights with respect to the child.

51 (f) The male ordered to pay child support with knowledge

52 that he is not the biological father of the child has not:

53 1. Married the mother of the child and voluntarily assumed

54 the parental obligation and duty to pay child support;
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55 2. Acknowledged his paternity of the child in a sworn

56 statement;

57 3. Been named as the child's biological father on the

58 child's birth certificate with his consent;

59 4. Been required to support the child because of a

60 voluntary written promise;

61 5. Received written notice from any state agency or any

62 court directing him to submit to genetic testing which he

63 disregarded;

64 6. Signed a voluntary acknowledgment of paternity as

65| provided in s. 742.10(4), Florida Statutes; or

66 7. Proclaimed himself to be the child's biological father.

67 (3) In the event the petitioner fails to make the

68| requisite showing required by this section, the court shall deny

69| the petition.

70 (4) In the event relief is granted pursuant to this

71| section, relief shall be limited to the issues of prospective

72| child support payments and termination of parental rights,

73 custody, and visitation rights. The male's previous status as

74 father continues to be in existence until the order granting

75| relief is rendered. All previous lawful actions taken based on

76 reliance on that status are confirmed. This section shall not be

77 construed to create a cause of action to recover child support

78 that was previously paid.

79 (5) The duty to pay child support and other legal

80| obligations for the child shall not be suspended while the

81| petition is pending except for good cause shown. However, the
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82 court may order the child support to be held in the registry of

83 the court until final determination of paternity has been made.

84 (6) (a) In an action brought pursuant to this section, if

85 the genetic test results submitted in accordance with paragraph

86 (1) (b) are provided solely by the male ordered to pay child

87 support, the court on its own motion may, and on the petition of

88 any party shall, order the child's mother, the child, and. the

89| male ordered to pay child support to submit to genetic tests.

90| The court shall provide that such genetic testing be done no

91 more than 30 days after the court issues its order.

92 (b) TIf the mother of the child or the male ordered to pay

931 child support willfully fails to submit to genetic testing or if

94| either such party is the custodian of the child and willfully

95 fails to submit the child for testing, the court shall issue an

96 order determining the relief on the petition against the party

97 go failing to submit to genetic testing. If a party shows good

98 cause for failing to submit to genetic testing, such failure

99 shall not be considered willful.

100 (¢) The party requesting genetic testing shall pay any

101| fees charged for the tests. If the custodian of the child is

102| receiving services from an administrative agency in its role as

103 an agency providing enforcement of child support orders, that

104 agency shall pay the cost of genetic testing if it reguests the

105 test and may seek reimbursement for the fees from the person

106] against whom the court assesses the costs of the action.
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(7) If relief on a petition filed in accordance with this

section is not granted, the court shall assess the costs of the

action and attorney's fees against the petitioner.

Section 2. This act shall take effect July 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 599 Florida Faith-based and Community-based Advisory Board
SPONSOR(S): Cannon
TIED BILLS: IDEN./SIM. BILLS: CS/SB 1232

REFERENCE ACTION ANALYST STAFF DI;?CTOR
1) Future of Florida's Families Commitiee Preston u?’ Collins U

2) Transportation & Economic Development Appropriations Commitiee

3) Health & Families Council

4)
5)

SUMMARY ANALYSIS

The bill statutorily establishes the Florida Faith-based and Community-based Advisory Board which was
created by Executive Order of the Governor in November 2004 (Number 04-245). The bill assigns the board to
the Executive Office of the Governor and provides that it be administratively housed within the Executive Office
of the Governor. The board is to consist of 25 members: 17 appointed by the Governor; four appointed by the
President of the Senate; and four appointed by the Speaker of the House of Representatives. Members are
appointed for four year terms, with the initial terms being staggered. The board will meet at least once per
quarter per calendar year, and will work in partnership with the Volunteer Florida Foundation, Inc., a nonprofit
direct support organization equipped to accomplish the intent and purposes of the bill.

The bill specifies the activities of the board, and requires an annual report be submitted to the Governor, the
President of the Senate, and the Speaker of the House of Representatives that documents the board’s
activities and recommended policies, priorities, and objectives for the state's effort to facilitate the involvement
.of faith-based, volunteer, and other community-based organizations.

The board is prohibited from recommending any public program that conflicts with the Establishment Clause
of the First Amendment to the United States Constitution or s. 3, Art. | of the State Constitution. The board is
abolished June 30, 2011, uniess reviewed and recreated by the Legislature.

There may be an insignificant fiscal impact related to state government from the bill.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.

STORAGE NAME: h05989.FFF.doc
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government — Members of the board may include representatives from various faiths,
faith-based organizations, community-based organizations, foundations, corporations, and
municipalities. Serving on the advisory board will create additional responsibilities, obligations, and
work for these individuals.

B. EFFECT OF PROPOSED CHANGES:
Background

The change in thinking represented by Charitable Choice’ is not the provision of social services by
faith-based organizations, nor is it the government funding of religious providers. Many such religiously
affiliated organizations, including Catholic Charities, Jewish Family Services, Lutheran Social Services
and The Salvation Army have a long and well established history of receiving government funds
through contracts and grants to serve the needy. Charitable Choice represents a change in previous
practice by allowing all faith-based organizations to compete for government funding to provide social
services, regardless of their religious nature. As a result, the initiative serves to significantly expand the
scope of government financial collaboration with the faith community.

The National Conference of State Legislatures (NCSL) conducted a survey of state faith-based
initiatives in all 50 states in early 2002 and reported that states that have implemented faith-based
initiatives started with similar first steps, including, but not limited to, the creation of an office of faith-
based initiatives or a state liaison for faith-based and community leaders.?

In November 2004, Governor Jeb Bush signed an Executive Order® creating a faith-based and
community advisory board. The board’s mission is to help state government coordinate efforts to utilize
and expand opportunities for faith-based and community-based organizations to address social needs
in Florida's communities. The 25-member, Governor-appointed board serves as a policy advisor to the
Governor on policies, priorities, and objectives for the state’s comprehensive effort to enlist, equip,
enable, empower, and expand the work of faith-based, volunteer, and other community organizations to
the full extent permitted by law.

Effect of Proposed Changes

The bill codifies the existing advisory board created by Executive Order Number 04-245. The Florida
Faith-based and Community-based Advisory Board (board) is established in statute and assigned to
the Executive Office of the Governor. The bill provides that the purpose of the board is to advise the
Governor and the Legislature on policies, priorities, and objectives for the state’'s comprehensive effort
to enlist, equip, enable empower, and expand the work of faith-based, volunteer, and other community
organizations.

The bill provides that the board is administratively housed within the Executive Office of the Governor.
The board is to consist of 25 members, with 17 appointed by the Governor; four appointed by the

' Although the concept of “Charitable Choice” is often used generally in reference to government funding of faith-based
social service programs, in actuality, it is a legal term of art that refers to specific legislative provisions that first appeared
in the 1996 federal welfare reform law. See The Personal Responsibility and Work Opportunity Reconciliation Act of
1996. Public Law 104-193, Section 104, 1996.

2 Jarchow, C. Faith-Based Initiatives in Welfare Reform. National Conference of State Legislatures. May 2002.

® Executive Order No. 04-245, November 18, 2004.
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President of the Senate; and four appointed by the Speaker of the House of Representatives.
Members are appointed for four year terms, with the initial terms being staggered. The board must
meet at least once per quarter per calendar year.

The activities of the board are specified and an annual report is required to be submitted to the
Governor, the President of the Senate, and the Speaker of the House of Representatives that contains
an accounting of the board’s activities and recommended policies, priorities, and objectives for the
state's effort to facilitate the involvement of faith-based, volunteer, and other community-based
organizations in service provision.

The board is prohibited from recommending any public program that conflicts with the Establishment
Clause of the First Amendment to the United States Constitution or s. 3, Art. | of the State Constitution
and is abolished June 30, 2010, unless reviewed and saved from repeal by the Legislature.

C. SECTION DIRECTORY:

Section 1. Creates section 14.31, Florida Statutes, relating to the Florida Faith-based and
Community-based Advisory Board.

Section 2. Provides for an effective date of July 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:

Members of the board are not entitled to compensation for their service, but may be reimbursed for
per diem and travel expenses pursuant to section 112.061, Florida Statutes.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

The bill contains no appropriation for the implementation of the provisions of this bill. The Volunteer
Florida Foundation reported that currently the advisory board created by Executive Order is being
funded by private sources.

lll. COMMENTS

STORAGE NAME: h0599.FFF.doc PAGE: 3
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A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not require counties or municipalities to take an action requiring the expenditure of
funds, does not reduce the authority that counties or municipalities have to raise revenue in the
aggregate, and does not reduce the percentage of state tax shared with counties or municipalities.

2. Other:
None.

RULE-MAKING AUTHORITY:
None.

DRAFTING ISSUES OR OTHER COMMENTS:

e The bill reportedly codifies an existing Governor-appointed advisory board that was created in
November 2004, by Executive Order of the Governor* to help state government coordinate efforts to
utilize and expand opportunities for faith-based and community-based organizations to address social
needs in Florida's communities. The bill does not specify how the transition from a 25-member
Governor-appointed board to the newly-created 25-member board with a membership appointed by the
Governor, the President of the Senate, and the Speaker of the House of Representatives, will occur.

e While the Executive Order creating the board which is assigned to the Executive Office of the
Governor expires on January 1, 2007 at the end of the Governor’s term, the bill provides for the board
to be abolished June 30, 2011, which is a number of years after the term of the current Governor ends.

e While there are numerous references in the bill to partnerships with government, there appear to be
no members currently serving on the board from government entities, there is no mention of
government agency representation in the bill, and there is no specific provision connecting the work of

the board with executive agency liaisons.

e The proper term for the description of an advisory body is “Council’ rather than “Board.”

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

* Executive Order No. 04-245, November 18, 2004.

® See s. 20.03(7), Florida Statutes.
STORAGE NAME: h0599.FFF.doc PAGE: 4
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HB 599 2006
1 A bill to be entitled
2 An act relating to the Florida Faith-based and Community-
3 based Advisory Board; creating s. 14.31, F.S.; providing
4 legislative findings and intent; creating the Florida
5 Faith-based and Community-based Advisory Board within the
6 Executive Office of the Governor for certain purposes;
7 providing for board membership; providing for terms of
8 members; providing for successor appointments; providing
9 for meetings and organization of the board; specifying
10 serving without compensation; providing for per diem and
11 travel expenses; specifying required activities of the
12 board; specifying restricted activities; requiring a
13 report to the Governor and Legislature; providing for
14 future repeal and abolition of the board; providing an
15 effective date.
16

17| Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Section 14.31, Florida Statutes, is created to
20| read:

21 14.31 Florida Faith-based and Community-based Advisory

22| Board.--

23 (1) LEGISLATIVE FINDINGS.--The Legislature finds that:

24 (a) Compassionate groups of individuals have selflessly

25| aided this state in serving our most vulnerable citizens and our

26| most debilitated neighborhoods.

27 (b) Inspired by faith and civic commitment, these

28| organizations have accomplished much in changing the lives of
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29! thousands and resurrecting neighborhoods torn by the strife of

30| crime and poverty.

31 (c) Many beneficial opportunities may be lost if faith-

32| based and community-based groups are not aware of opportunities

33| to participate with government entities in serving the citizens

34| of this state or are not equipped to participate on an equal

35| basis, to the full extent permitted by law, in partnering or

36| contracting with government entities for the delivery of

37| sexvices pursuant to a valid governmental purpose.

38 (dy A fee-for-service or value-for-value contract with a

39| faith-based or community-based organization in pursuit of a

40| wvalid governmental purpose primarily aids taxpayers, not the

41| organization, and a public program of general eligibility with a

42 secular purpose in which faith-based or community-based

43| organizations participate on a neutral basis is consistent with

44 the First Amendment to the United States Constitution and s. 3,

45 Art. I of the State Constitution.

46 (e} Government may not advance or inhibit religious

47| expression or endorse any particular type of religion over

48| nonreligion but must not discriminate against the provision of

49| services by faith-based or community-based providers who are

501 otherwise qualified to provide services.

51 (f) Volunteer Florida Foundation, Inc., is a nonprofit

52| direct-support organization equipped to assist in securing

531 training, technical assistance, and other support needed to

54| accomplish the intent and purposes of this act.

55 (2) LEGISLATIVE INTENT.--It is therefore the intent of the

56{ Legislature to recognize the contributions of faith-based and
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57| community-based organizations and to encourage opportunities for

58| such organizations to partner with government entities to

59| deliver services more effectively. The Legislature further

60| 1intends that the purpose of the board is to advise the Governor

61, and the Legislature on policies, priorities, and objectives for

62| the state's comprehensive effort to enlist, equip, enable,

63| empower, and expand the work of faith-based, volunteer, and

64| other community organizations to the full extent permitted by

65 law.

66 (3) ESTABLISHMENT OF THE BCARD. --

67 {(a) The Florida Faith-based and Community-based Advisory

68| Board is established and assigned tc the Executive Office of the

69| Governor. The board shall be administratively housed within the

70 Executive Office of the Governor.

71 (b) The board shall consist of 25 members. Board members

72| may include, but shall not be limited to, representatives from

73| various faiths, faith-based organizations, community-based

74| organizations, foundations, corporations, and municipalities.

75 (¢} The board shall be composed of the following members:

76 1. Seventeen members appointed by and serving at the

77| pleasure of the Governor.

78 2. Four members appointed by and serving at the pleasure

79 of the President of the Senate.

80 3. Four members appointed by and serving at the pleasure

81| of the Speaker of the House of Representatives.

82 (d) Board members shall serve 4-year terms, except that

83 the initial terms shall be staggered as follows:

84 1. The Governor shall appoint six members for a term of 3
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85| vyears, six members for a term of 2 years, and five members for a

86| term of 1 year.

87 2. The President of the Senate shall appoint two members

88! for a term of 3 years and two members for a term of 2 years.

89 3. The Speaker of the House of Representatives shall

90 appoint two members for a term of 3 years and two members for a

91 term of 2 years.

92 (e) A vacancy shall be filled by appointment by the

93| original appointing authority for the unexpired portion of the
94| term.

95 (4) MEETINGS; ORGANIZATION. - -

96 (a) The first meeting of the board shall be held no later

97 than August 1, 2006. Thereafter, the board shall meet at least

98| once per gquarter per calendar year. Meetings may be held via

99 teleconference or other electronic means. The board shall work

100 in partnership with the Volunteer Florida Foundation, Inc., in

101y noticing and coordinating all meetings of the board.

102 (b} The board shall annually elect from its membership one

103 member to serve as chair of the board and one member to serve as

104 vice chair.

105 (¢) Thirteen members of the board shall constitute a

106 quorum.

107 (d) Members of the board shall serve without compensation

108| but may be reimbursed for per diem and travel expenses pursuant

109 to s. 112.061.

110 (5) SCOPE OF ACTIVITIES.--The board shall determine:

111 (a) How government may deliver state services with a valid

112| governmental purpose on a neutral basis without regard to the
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113| religious or secular perspective of faith-based and community-

114| based organizations.

115 (b) How best to develop and coordinate activities of

116| faith-based and community-based programs and initiatives,

117 enhance such efforts in communities, and seek such resources,

118 legislation, and regulatory relief as may be necessary to

119| accomplish these objectives.

120 (c) How best to ensure that state policy decisions take

121 into account the capacity of faith-based and other community-

122 based initiatives to assist in the achievement of state

123} priorities.

124 (d) How best to identify and promote best practices across

125| state government relating to the delivery of services by faith-

126{ based and other community-based organizations.

127 (e) How best to coordinate public awareness of faith-based

128} and community nonprofit initiatives, such as demonstration pilot

129| programs or projects, public-private partnerships, volunteerism,

130| and special projects.

131 (f) How best to encourage private charitable giving to

132 support faith-based and community-based initiatives.

133 (g) How best to bring concerns, ideas, and policy options

134| to the Governor and Legislature for assisting, strengthening,

135| and replicating successful faith-based and other community-based

136 programs.

137 (h) How best to develop and implement strategic

138 initiatives to strengthen the institutions of families and

139 communities in this state.

140 (i) How best to showcase and herald innovative grassroots
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nonprofit organizations and civic initiatives.

(j) How best to eliminate unnecessary legislative,

regulatory, and other bureaucratic barriers that impede

effective faith-based and other community-based efforts to

address social problems.

(k) How best to monitor implementation of state policy

affecting faith-based and other community-based organizations.

(1) How best to ensure that the efforts of faith-based and

other community-based organizations meet objective criteria for

performance and accountability.

(6) RESTRICTED ACTIVITIES.--The board shall not recommend

any public program that conflicts with the Establishment Clause

of the First Amendment to the United States Constitution or s.

3, Art. I of the State Constitution.

(7) REPORT.--By February 1 of each year, the board shall

prepare a written report for the Governor, the President of the

Senate, and the Speaker of the House of Representatives

containing an accounting of its activities and recommended

policies, priorities, and objectives for the state's

comprehensive effort to enlist, equip, enable, empower, and

expand the work of faith-based, volunteer, and other community-

based organizations to the full extent permitted by law.

(8) REPEAL AND ABOLITION.--This section is repealed and

the board is abolished June 30, 2011, unless reviewed and saved

from repeal by the Legislature.

Section 2. This act shall take effect July 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 619 Florida Substance Abuse and Mental Health Corporation
SPONSOR(S): Gibson and others
TIED BILLS: None. IDEN./SIM. BILLS: SB 1286

REFERENCE ACTION ANALYST STAFF DI OR

1) Future of Florida's Families Committee % Collins p, J
2) Health Care Appropriations Committee
3) Health & Families Council

4y
5)

SUMMARY ANALYSIS

House Bill 619 amends existing statutory provisions relating to the Florida Substance Abuse and Mental Health
Corporation (Corporation). Specifically, the bill adds two additional responsibilities for the Corporation to
exercise and it changes the sunset date from October 1, 2006, to October 1, 2011.

The first additional responsibility calls for the Corporation to review and assess the status of the recovery and
resiliency-based system for comprehensive mental health care.

The second additional responsibility calls for the Corporation to review and assess the activities relating to the
transformation of the substance abuse and mental health system to ensure that a recovery and resiliency-
based system of care is maintained.

According to a March 2005, Office of Program Policy Analysis & Government Accountability (OPPAGA) report,
the Corporation has not worked closely with other state agencies involved with the substance abuse and
mental health systems to address its eight statutory responsibilities. The Corporation is scheduled to sunset on
October 1, 20086, unless reenacted by the Legislature. According to the OPPAGA report, the Corporation’s
work during 2004 shows useful beginning steps, however, it will be difficult to justify its continued existence
unless it more fully addresses its statutory responsibilities. OPPAGA is expected to release a follow up to this
report by March 1, 2006.

The bill does have a fiscal impact. For the last two years, the Corporation has been funded at $270,000
annually through proviso in the Department of Chiildren and Families appropriation. Half of this funding comes
from the Substance Abuse Program Office and the other half from the Mental Health Program Office. The
Corporation is requesting the same amount of money for FY 2006-2007 with an additional $100 000 in
matching federal Medicaid dollars.

This act shall take effect upon becoming law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0619.FFF.doc
DATE: 2/17/2006



FULL ANALYSIS
. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide Limited Government: This bill increases the responsibilities of the Florida Mental Health and
Substance Abuse Corporation (Corporation).

B. EFFECT OF PROPOSED CHANGES:

Effect of Proposed Changes

House Bill 619 amends existing statutory provisions relating to the Florida Substance Abuse and
Mental Health Corporation (Corporation). Specifically, the bill adds two additional responsibilities for the
corporation to exercise and it changes the sunset date from October 1, 2006, to October 1, 2011.

The first additional responsibility calls for the Corporation to review and assess the status of the
recovery and resiliency-based system for comprehensive mental health care.

The second additional responsibility calls for the Corporation to review and assess the activities relating
to the transformation of the substance abuse and mental health system to ensure that a recovery and
resiliency-based system of care is maintained.

The Corporation is directed in the two new mandates to monitor the process of reform measures and
to hold entities accountable to reform actions they have committed to taking. The Corporation already
heads a task force comprised of state agencies, consumers, families, providers, local government and
advocacy organizations to provide leadership and direction to the transformation initiative.

The Corporation gave priority to the concept of transforming the mental health system. It took the lead
in, and worked hand in hand with, state agency management to ensure the mental health system in
Florida is transformed from a preferred-provider system to a consumer driven system embracing
prevention, resiliency, and recovery for children, adults and families. According to the Corporation,
this transformation must ensure that services are directed to the needs and goals of reintegrating
consumers into the community where they can successfully live, work, go to school, and enjoy life.

Background

The Corporation, which is administratively housed within the Department of Children and Families, has
two employees, an executive director and an administrative assistant. The Corporation is governed by

a 12-member board of directors appointed by the Governor, the Speaker of the House, and the
President of the Senate.

The idea of an independent entity to provide leadership and oversight for the publicly funded mental
health and substance abuse systems came out of the Governor's 1999 Commission on Mental Health
and Substance Abuse. The Commission recommended a coordinating council, which would include
secretaries from relevant agencies and key constituency groups as its members. The Commission
recommended that the coordinating council be responsible for information collection, accountability
management, public education, and policy development. These are the essential core responsibilities of
the current Florida Substance Abuse and Mental Health Corporation (Corporation).

During the 2003 Legislature, many mental health and substance abuse stakeholders were advocating
for the substance abuse and mental health program offices to be placed in the Department of Health or
made into separate state agency (as was done with developmental disabilities). The creation of the
Corporation as well as the creation of an Assistant Secretary position for substance abuse and mental

STORAGE NAME: h0619.FFF.doc PAGE: 2
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health in the Department of Children and Families were codified as answers to the desire for a
separate state agency and higher visibility for substance abuse and mental health issues.

The 2003 Legislature created the Substance Abuse and Mental Health Corporation to oversee the
state’s publicly funded substance abuse and mental health systems and make policy and resource
recommendations to improve the coordination, quality, and efficiency of the systems. The Corporation
is a not-for-profit organization independent of state government and is to annually evaluate and report
on the status of the state’s substance abuse and mental health systems.

The Corporation has the following eight statutory responsibilities:

1. Provide mechanisms for substance abuse and mental health stakeholders, including consumers,
family members, providers, and advocates to provide input concerning the management of the
overall system.

2. Review and assess the collection and analysis of needs assessment data as described in s.
394.82, Florida Statutes.

3. Review and assess the status of the publicly funded mental health and substance abuse systems
and recommend policy designed to improve coordination and effectiveness.

4. Make recommendations concerning strategies for improving the performance of the systems.

5. Review data regarding the performance of the publicly funded substance abuse and mental health
systems.

6. Recommend priorities for service expansion.

7. Prepare budget recommendations to be submitted to the appropriate departments for consideration
in the development of their legislative budget requests and provide copies to the Governor,
President of the Senate, and Speaker of the House for their consideration.

8. Review, assess, and forecast substance abuse and mental health manpower needs and work with
the department and the educational system to establish policies, consistent with the direction of the
Legislature, which will ensure that the state has the personnel it needs to continuously implement
and improve its services.

The 2004 Legislature directed the Corporation in its first report to provide a specific analysis of
managed care behavioral health care contracts, and the impact of these contracts on the mental health
service delivery system in Florida. The Corporation completed its report and provided that report to the
Agency for Health Care Administration, the Governor and the Legislature.

HB 619 adds two additional mandates to the eight mandates the Corporation already has. These two

new mandates relate to the initiative being commenced in Florida to reform the mental health and
substance abuse systems.

This year, the Corporation participated in drafting the application for a federal Mental Health
Transformation Grant and was designated by Governor Bush to be the lead entity to administer the
grant. Florida was not successful in this grant award cycle.

The grant would have required changes in provider contracts, rules and regulations, training and
education and amendments to Chapter 394, F.S., to articulate public policy emphasizing recovery and
resiliency in the community and person centered services. The grant also emphasized that Florida
must include consumers, families and youth as part of the service delivery teams and treatment
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planning teams, while utilizing a “strengths model” that focuses on a person’s worth and strengths;
and increase the use of peer and family support workers.

The grant articulated the need for uniform outcome measures to be developed across state
government agencies such as competitive employment, independent living, days in school, graduation
from high school, days in the community, reduction in contact with law enforcement, reduction in
hospitalizations, and reduction in out of home placements.

One of the major reforms envisioned in the grant was transforming the mental health crisis and
emergency response service system to a system in which mobile outreach and immediate crisis
response teams where readily available. According to the grant, Florida should reduce the use of state
hospital beds and crisis stabilization beds and divert persons with mental iliness from the criminal
justice system. At the same time, Florida should develop specialized substance abuse and mental
health aftercare services for juvenile and adult offenders, and individualize services so that people can
resolve crises using minimally intrusive and maximally effective options.

The Corporation is recommending that Governor Bush again apply for a transformation grant when
there is another grant cycle. The Corporation would again offer to be the lead entity in administering the
grant.

The sunset date in HB 619 is the date of the last year of the grant if Florida is successful in being
awarded a transformation grant.

Research

In March of 2005, OPPAGA released a report studying the Corporation. OPPAGA found that the
Corporation’s annual report included many related recommendations pertaining to access to care,
quality of care, administration, and financial requirements. However, the Corporation did not work
closely with other state agencies that are part of the substance abuse and mental health systems to
improve the coordination, quality, and efficiency of the systems. Of its eight designated responsibilities,
the Corporation fully addressed one by providing a forum for stakeholder involvement. It partially met
three by reviewing needs assessment data and making policy and strategy recommendations to
improve the performance of the systems. It made little progress in four areas: the Corporation did not
address prioritizing recommendations for service expansion; agency budget recommendations;
reviewing agency performance data; and forecasting staffing needs for DCF. According to OPPAGA,
the Corporation’s work during 2004 evinces useful beginning steps, unless the Corporation
demonstrates value to the state by more fully addressing its statutory responsibilities during 2005, it will
be difficult to justify its continued existence. OPPAGA is expected to release it’s follow up report on the
Corporation by March 1, 2006.

The Substance Abuse and Mental Health Corporation provided a written response to the 2005
OPPAGA report. In summary, the Corporation disagreed with the report’s conclusion that the
Corporation has not addressed fully its statutory responsibilities and stated that its mission was
redirected by a stipulation in the General Appropriations Act for Fiscal Year 2004-05 to look at the
transition of Medicaid funded behavioral health care services from fee-for-service to managed care.
However, based on OPPAGA’s analysis of the legislation and discussions with legislative staff, the
analysis of managed care contracts was to be in addition to, not in lieu of, the Corporation’s
responsibility to improve the coordination, quality, and efficiency of the substance abuse and mental
health systems across state agencies.

C. SECTION DIRECTORY:

Section 1: Amends s. 394.655 (3)(a), F.S., adding responsibilities to the Corporation and changing the
sunset provision.
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Section 2: Provides an effective date upon becoming a law.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
See Fiscal Comments.
2. Expenditures:
See Fiscal Comments.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
None.
2. Expenditures:
None.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.
D. FISCAL COMMENTS:
The Corporation provided the following:
For the last two years, the Corporation has been funded at $270,000 annually through proviso in
the DCF appropriation -- half funded from the Substance Abuse Program Office and the other
half from the Mental Health Program Office. The Corporation is requesting the same
amount for FY 2006-2007 with an additional $100,000 in matching federal Medicaid dollars.
A memorandum of agreement has already been developed between DCF and AHCA to allow

for the GR dollars to match $100,000 in federal Medicaid dollars. Medicaid allows for some
administrative costs for billing.

The appropriation covers two staff positions, the website, office supplies and equipment,
publications, staff and board travel.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:
1. Applicability of Municipality/County Mandates Provision:
The bill does not require counties or municipalities to spend funds or to take an action requiring the

expenditure of funds. The bill does not reduce the percentage of a state tax shared with counties or
municipalities. The bill does not reduce the authority that municipalities have to raise revenue.
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2. Other:
None.
B. RULE-MAKING AUTHORITY:
The Corporation has sufficient rulemaking authority in existing law to carry out its current functions.
C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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A bill to be entitled
An act relating to the Florida Substance Abuse and Mental
Health Corporation; amending s. 394.655, F.S.; requiring
that the corporation review and assess the recovery and
resiliency-based system for mental health care; requiring
that the corporation review and assess the activities

relating to the transformation of the substance abuse and

w 1 o0 ks~ W

mental health system; revising the expiration date of the
9 corporation; providing an effective date.

10
11| Be It Enacted by the Legislature of the State of Florida:
12

13 Section 1. Paragraph (a) of subsection (3) and subsection
14 (11) of section 394.655, Florida Statutes, are amended to read:
15 394 .655 The Substance Abuse and Mental Health Corporation;

16| powers and duties; composition; evaluation and reporting

17| requirements.--

18 (3) (a) The Florida Substance Abuse and Mental Health

19| Corporation shall be responsible for oversight of the publicly
20! funded substance abuse and mental health systems and for making
21| policy and resources recommendations which will improve the

22| coordination, quality, and efficiency of the system. Subject to
23| and consistent with direction set by the Legislature, the

24| corporation shall exercise the following responsibilities:

25 1. Review and assess the status of the recovery and

26| resiliency-based system for comprehensive mental health care.

27 2. Review and assess the activities relating to the

28 transformation of the substance abuse and mental health system
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29| to ensure that a recovery and resiliency-based system of care is

30 maintained.

31 3.3+ Review and assess the collection and analysis of

32| needs assessment data as described in s. 394.82.

33 4.2~ Review and assess the status of the publicly funded
34| mental health and substance abuse systems and recommend policy
35| designed to improve coordination and effectiveness.

36 5.3+ Provide mechanisms for substance abuse and mental

37| health stakeholders, including consumers, family members,

38| providers, and advocates to provide input concerning the

39| management of the overall system.

40 6.4~ Recommend priorities for service expansion.

41 7.5+ Prepare budget recommendations to be submitted to the
42| appropriate departments for consideration in the development of
43! their legislative budget requests and provide copies to the

44 Governor, the President of the Senate, and the Speaker of the
45| House of Representatives for their consideration.

46 8.6~ Review data regarding the performance of the publicly
47| funded substance abuse and mental health systems.

48 9.7~ Make recommendations concerning strategies for

49| improving the performance of the systems.

50 10.8+ Review, assess, and forecast substance abuse and

51| mental health manpower needs and work with the department and
52| the educational system to establish policies, consistent with
53| the direction of the Legislature, which will ensure that the

54, state has the personnel it needs to continuously implement and
55| improve its services.

56 (11) This section expires on October 1, 2011 2886, unless
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57| reviewed and reenacted by the Legislature before that date.
58 Section 2. This act shall take effect upon becoming a law.
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Number of Children and Young Adults Served During Fiscal Year 2004-05

Family Matters, Nassau County [} 186

St. Johns County [] 299
Clay/Baker Kids Net 496
CBC, Seminole |
Big Bend CBC, 2B }'
Sarasota Family YMCA, South 1,072
Big Bend CBC, 2A
CBC, Volusia/Ragler Counties
The Children’s Network
Partnership for Strong Families
Child and Family Connections
United for Families [
Families First Network
Family Support Services, North Forida [
Heartland for Children [
Family Services, Metro-Orlando
ChildNet ::
Sarasota Family YMCA, North
Kids Central |
Hillsborough Kids

Note: Does not include lead agencies in their first services contract year.
Source: Department of Children and Families

Of Those Children Reunified During Fiscal Year 2004-05,
Percentage Reunified Within 12 Months

'CBG, Volusia/Flagler Counties
Child and Family Connections
Sarasota Family YMCA, North
_The Children's Network
Family Support Services, North Florida
Heartland for Children
Big Bend CBC, 2B
Family Services, Metro-Orlando
ChildNet
United for Famies
CBC, Seminole
Partnership for Strong Families
Sarasota Family YMCA, South
Families First Network
_Family Matters, Nassau County
Clay/Baker Kids Net
St Johns County

Does not include lead agencies in their first services contract year.
Source: OPPAGA analysis of Department of Children and Families data.
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Percentage of Children with Three or More Foster Home

_Child and Family Connections 12%
Family Matters, Nassau County - 14%
St.JomwnsCoynty - 4%
BigBendCBC,2B. 17%
Kids Gentral 17% I
The Children's Network , Lo18%
Heartland for Children 18%
_CBC, Volusia/Flagler Counties 1%
United for Families ‘ 20%
Sarasota Family YMCA, South 20%
_Family Services, Metro-Orlando . A%
Families First Network 22%
Partnership for Strong Families 22%
ChildNet - 2T%

! Does not include lead agencies in their first services contract year.
Source: OPPAGA analysis of Department of Children and Families data.

Of All Children Reunified During Fiscal Year 2003-04,
Percentage Re-Entering Out-of-Home Care Within 12 Months

Family Support Services, North Florida 6%
The Children's Network - 7%
Family Services, Metro Orlando o 10%
Clay/Baker Kids Net 10%
Family Matters, Nassau County W%
ChildNet o 1%
Child and Family Connections 1%
_CBC, Volusia/Flagler 11%
St. Johns Gounty 12%
 Heartland for Children 1%
Hillshorough Kids 13%
_Sarasota Family YMCA, South 4%
..... Families First Network . 16%
BigBendCBC,28 W%
United for Families 17%

! Does not include lead agencies in their first services contract year.
Source: OPPAGA analysis of Department of Children and Families data.



Annual Average Caseloads Vacancy Rates for Counselor Positions
"for Fiscal Year 2004-05 for Fiscal Year 2004-05

Family YMCA, Inc. 20 g '
Community Based Care of Seminole, Inc. 16 St. Johns Coun
Child and Family Connections, Inc. o 18 ChildNet 0%
_Family Services of Metro-Orlando,Inc. 19 Family Services, Metro-Orlando 4%
ChildNet, Inc. 21 CBC, Seminole - 4%
Hillsborough Kids, Inc. 21 The Children's Network 5%
St. Johns County Board of County 22 Child and Family Connections 5%
Family Support Services of North Florida, Inc. 23 Hillsborough Kids 6%
Families First Network 24 Clay/Baker KidsNet 6%
The Children's Network 24 Sarasota Family YMCA (North) 7%
Big Bend Community Based Care (2B) 24 Families First Network 7%
Clay and Baker Kids Net, Inc. 24 Big Bend CBC, 2B 8%
Sarasota Family YMCA, Inc. (North) 27 Kids Central 9%
Heartland for Children 27 Family Support Services, North Florida 11%
Big Bend Community Based Care (2A) 28 _Sarasota Family YMCA (South) 1%
Community Based Care of Volusia and Flagler 28 Heartland for Children 13%
Kids Central, Inc. 28 United for Families ~14%
Partnership for Strong Families 28 CBC, Volusia/Flagler 14%
Family Matters of Nassau County 32 : Family Matters, Nassau County
United for Families, Inc 38 i ili

Partnership for S F

Tumover Rates for Counselor Positions
for Fiscal Year 2004-05

y YMCA (North)

St. Johns County
Sarasota Family YMCA (South) 12%
ChildNet - 12%

_Kids Central 20%
Families First Network . 23%

_The Children's Network 25%
Child and Family Connections 27%
Family Support Services, North Florida 2%
CBC, Volusia/Flagler , 33%
Family Matters, Nassau County 33%
Family Services, Metro-Orlando 34%
Clay/Baker Kids Net 37%
Hillsborough Kids L 51%
Heartland for Children 4%
United for Families 56%

Big Bend CBC, 2B

! Does not include lead agencies in their first services contract year.
Source: Department of Children and Families, Lead Agencies, and Case Management Organizations data.



Lead Agency Starting Salaries as of December 2005

Families First Network ;$26’392 Sarasota Family YMCA (North) - $28,000
Sarasota Famlly YMCA (North) ' “ $27060 Sarasota Famlly YMI - W$28 000' o
 Sarasota Family YMCA (South) . ’"$27 000  ‘ Families First Network W$28 282
CBC, Volusia/Flagler M$28 000 AI":IIIiwsﬂborough Kids w$30 1 13 o
Hillsborough Kids . $28,624 Clay/Baker Kids Net $31,000
_CBG, Semmole I $‘2§,'(ﬂ)’00‘ N Family Support Services, North Florida : $31 338 -
Our Klds Mlaml Dade/Monroe - $29'6(\\)‘0‘ ' Family Matters, Nassau County - ’$31 507
 Big Bend CBC, 2B  $904 Big Bend CBC, 2B $31,707
mFamlly Support Services, North Florida $29 344 CBC, Seminole $31 ,960
Heartland for Children $29,810 / Partnership for Strong Families $31 969
Partnership for Strong Families 5 Our Kids, Miami-Dade/Monroe $32,000
e —— e 2ETYE s Corr] $32 00
Big Bend CBC,'EAw $30,033 Family Services, Metro-Orlando, Inc. $32,272
The Children's Network $30,375 Heartland for Children - $32,311
St. Johns County $30,805 Big Bend CBC, 2A $32,407
CBC, Brevard $30,810 St. Johns County ‘ $32,691
Kids Central " $30,909 ' CBG, Brevard - , '$33,060
Clay/Baker Kids Net $31000  CBC, VolsiaFlager ~ $33500
Family Services, Metro- Orlando - $31 32 “The Chi - $33 638
Child and Family Connections $31 490 Child and Famlly Connectlons - v$33 761
“ Famlly Matters, Nassau County o $31 507W‘ ” ChildNet R m$34 000
 ChildNet $31,600 United for Familes 0 $34313

! Does not include lead agencies in their first services contract year.

Source: Department of Children and Families, Lead Agencies, and Case Management Organizations data.
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Report No. 06-05

Additional Improvements Are Needed as DCF
Redesigns Its Lead Agency Oversight Systems

at a glance

To address problems in its system for monitoring child
welfare lead agencies, the department is proposing to
redesign many of its oversight processes. While some
of these changes are promising, additional steps will be
needed to resolve critical weaknesses in the
department's oversight of community-based lead
agencies and the subcontractors that provide direct child
protective services. Specifically, the department needs
to

= gstablish a strong ftraining program for its contract
monitoring staff;

= successfully implement the long-delayed HomeSafenet
information system and a lead agency viability
monitoring system;

= develop additional ways to ensure that lead agencies
comply with contract provisions;

= develop a certification process to ensure that lead
agencies are willing and have the capability to assume
additional quality assurance responsibilities; and

= provide additional written guidance and training to
department zone and lead agency quality assurance
staff to assist with the planned transfer of additional
quality assurance responsibilities to lead agencies.

Scope

The 2005 Legislature directed OPPAGA and the
Auditor General to review the status of the
transition to community-based care, including the
processes the Department of Children and Families
uses to hold community-based care lead agencies
accountable and monitor their ongoing viability. *

Background

The 1998 Legislature directed the Department of
Children and Families to contract with community-
based lead agencies to provide child protective
services including family preservation, emergency
shelter, foster care, and adoption services. 2 Under
community-based care, the Legislature has shifted
the department’s role from primary provider of
services to purchaser of services.

The transiion to community-based care is
complete. As of April 2005, the department had
entered into 22 services contracts with 20 lead
agencies that provide child protective services in
the state’s 67 counties (see Appendix A). The lead
agencies in turn generally subcontract with a wide

1 An upcoming OPPAGA report will evaluate the performance of the
community-based care system in comparison to program
performance when the Department of Children and Families
provided these services.

% Lead agencies are private, community-based agencies or county
governments responsible for planning, administering, and
delivering client services; ensuring that services are delivered in
accordance with state and federal laws; and coordinating with
other local public or private agencies that offer services for clients.

Office of Program Policy Analysis & Government Accountability

an office of the Florida Legislature



OPPAGA Report

range of providers for direct care services including
case management, foster care placement, and
substance abuse and mental health services. As of
December 2005, lead agencies had 500
subcontracts, including 64 subcontracts with case

Report No. 06-05

Exhibit 1 shows the highly decentralized and
outsourced structure of Florida's current child
welfare system. In such a system, it is essential for
the department to have effective management
and oversight processes to ensure that dependent

children receive effective services and funds are
appropriately used.

management organizations. 3

The department’s current system for monitoring the
lead agencies has three interrelated components:

3The number of lead agency subcontracts does not include rate * contract management,
agreements. Rate agreements are contracts that provide for a unit .
of service and a unit cost but do not specify the quantity to be » contract monitoring, and
purchased. Such contracts are typically for individualized services, . .
yet may exceed $1 million. = quality assurance reviews.

Exhibit 1
The Community-Based Care System Has Several Layers Between Department Administration
and Direct Care Services to Children and Families

Florida
Department of Children
and Families (DCF)

s Family Safety Program oversight (including
contract monitoring) and policy development

« Child protective investigations

» Child Welfare Legal Services

v

DCF Zones (6)

* Program administration
* Quality assurance
» Technical assistance

DCF Districts (13)
and Suncoast Region

» Contract management
* Technical assistance

v v

Lead Agencies (22)
l * Plan, administer, and deliver client services l

« Coordinate with other agencies that offer services

Other Subcontractors
(436 subcontracts)

+ Foster care

+ Mental health services

* Emergency shelter

* Substance abuse services
* Family preservation

» Adoption services

v ¥

Children (44,000) and Thelr Famlilies

Case Management Organizations
(64 subcontracts)

» Manage child welfare cases

* Some provide direct client services

Source: OPPAGA analysis, Department of Children and Families, and lead agencies.
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Contract management provides day-to-day
oversight of contract deliverables and invoices.
These functions are performed by contract
managers located in the department’s 13 districts
and one region. Contract managers report to the
district administrator and are the primary contact
for information transmitted between the
department and the lead agencies. Contract
managers also are responsible for evaluating lead
agency performance. Due to this ongoing contact
with providers, contract managers play a key role
in detecting lead agency problems.

Contract monitoring provides an annual
evaluation of lead agencies’ compliance with
contract requirements. This includes assessing
whether lead agencies maintain appropriate
accounting procedures and verifying that
purchased services are provided.  Contract
monitoring employees also work with contract
managers to determine whether lead agencies
meet performance standards, provide the
necessary child protective services with
appropriate staff, and correct deficiencies found
during prior reviews. The department’s contract
monitoring units are located in seven areas:
Tallahassee, Jacksonville, Orlando, Tampa, Fort
Lauderdale, West Palm Beach, and Miami.

Quality assurance reviews provide the
department and lead agencies with information
about the quality of services being provided to
children and their families. These reviews are
intended to determine whether casework services
are comprehensive and thorough. The reviews
also determine if clients receive services that best
meet their needs and if caseworkers’ decisions are
in the clients’ best interests.

The department currently uses a three-tiered
process for quality assurance in which the central
office, zone offices, and lead agencies each have
responsibilities.  Tier 1 quality assurance is
conducted by lead agencies, which are required to
monitor their direct service units to assess direct
service delivery. Tier 2 quality assurance is
conducted by department zone employees, who
are required to monitor lead agencies every six
months through peer reviews of case files and
stakeholder interviews. Tier 3 quality assurance is
conducted by the department’s central office,
which is responsible for validating district
monitoring activities and identifying best
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practices, providing technical assistance, and
reviewing compliance with federal requirements.

Resources. For Fiscal Year 2005-06, the
Legislature appropriated $864 million of which
51% is from federal funds and 49% is from state
funds (primarily general revenue). The
department’s contracts with lead agencies total
approximately $625.4 million. The department
retains the remainder of the appropriation for
program-related functions such as child protective
investigations and child welfare legal services.
The department also provides policy
development and program oversight with a
separate management budget. Lead agencies
served approximately 44,000 children as of
June 30, 2005.

Findings

Although the Department of Children and
Families no longer directly provides child
protective services to dependent youth, the state
retains custody of these children and remains
responsible for the services they are provided.
Accordingly, it is critical that the department have
an effective system to monitor the community-
based providers that are serving these children.

Even though the transition to community-based
care has been underway for seven years, the
department continues to lack sufficient processes
and systems to effectively oversee the
community-based care system. The department is
working on plans to address these deficiencies by
providing additional training and technical
assistance to its contract managers, outsourcing
fiscal monitoring, and redesigning its quality
assurance processes. However, additional steps
will be needed to address critical weaknesses in
the oversight system for lead agencies.
Specifically, the department needs to

= strengthen training for its contract monitoring
staff, who have experienced high turnover;

* resolve longstanding delays in implementing
its HomeSafenet information system;

» develop an effective system to monitor the
ongoing viability of lead agencies;

* ensure that staff perform contract monitoring
of all lead agencies in a timely manner;
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» ensure that lead agencies adequately monitor
and conduct quality assurance reviews of their
subcontractors;

* develop additional means to address lead agency
failure to abide by contract requirements;

» better define the tasks that its outsourced fiscal
monitors are to perform when reviewing lead
agencies; and

= ensure that the lead agencies are willing and
have the capability to fulfill additional quality
assurance responsibilities.

Until these weaknesses are resolved, the

department will be hindered in its ability to

ensure that community-based care contractors are

providing effective and efficient services for
Florida’s dependent children.

Although the department is improving training
for contract managers, it needs to strengthen
training for contract monitors

Contract monitoring is an essential component of
the department's oversight of lead agencies and
requires staff to have a high level of skills and
expertise. Contract monitors have a key role in
overseeing lead agency performance and
identifying areas of noncompliance and related
problems. Contract monitors need to have
expertise in the design and operation of the
community-based care system, as well as the state
and federal program requirements governing the
system. Developing and maintaining this staff
expertise has been complicated by repeated
reorganizations and substantial staff turnover.
The department is taking steps to improve
training opportunities and develop technical
assistance for its contract managers, but needs to
do so for its contract monitoring staff as well.

The department needs to develop a strong
training program for contract monitoring staff.
The expertise level of the departments
monitoring staff has been affected adversely by
reorganizations of this function. In the past year
the department has moved responsibility for
contract monitoring twice. Prior to March 2005,
contract monitoring was assigned to the
department’s 13 districts and one region. The
department then transferred this function to its
inspector general's office, which has seven field
units. In October 2005, the department again
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transferred this function to a new Quality
Management Unit assigned to its central office.

These reorganizations resulted in a high vacancy
rate of experienced monitoring staff. For example,
three of the six contract monitors who were
initially assigned to Districts 1 and 2 declined to
transfer to the new Tallahassee office. Department
managers stated that these transfers resulted in a
loss of 24 experienced contract monitoring staff
statewide, out of 68 total positions (35%).

To address this loss of expertise and provide its
contract monitoring staff with the knowledge and
skills needed to effectively oversee the
community-based providers, the department
needs to develop a strong training program for
these staff. This training should cover the
contracting process, the community-based care
system, state and federal requirements, and
effective monitoring practices. It also will be
important for this training to cover the role of
these staff in the department's overall contract
management, monitoring, and quality assurance
system, including how contract monitoring staff
should interact with contract managers and
quality assurance staff.

The department is implementing changes to
provide more technical assistance and training
for its contract management staff. The
department is taking steps to address a similar
weakness for its contract managers. Until
recently, the department's contract managers
lacked training on key activiies such as
processing lead agencies’ invoices as well as
general accounting principles. They also lacked
training specific to community-based care
contracts, such as what levels of documentation
lead agencies were to maintain, and how to
analyze lead agency budgets, general ledgers, and
spending plans. The staff also needed training to
clarify their role in monitoring lead agency
subcontractors as well as changes in program and
contract requirements; Florida statutes; and
department rules, policies, and procedures.

To address this problem, the department has
developed a new training program for its contract
managers. The central office’s Office of
Contracted Client Services has established this
program based on training needs identified by
these staff. The department is holding two-day
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training sessions, which are taught by subject
matter experts. The department held the first
training session in May 2005 and a second training
session in December 2005, and is planning to hold
quarterly training in the future. In addition, the
office created a training curriculum on the
department’s overall contracting process and will
offer this training to contract manager supervisory
staff in January 2006.

The department also plans to establish contract
resource teams to provide ongoing technical
assistance and training to contract managers.
Contract resource teams will be located in each
zone and staffed with a contract procurement and
negotiation specialist, financial specialist, and
performance and training specialist. The
department is currently attempting to locate inter-
departmental resources to fund 20 contract
resource team positions. The department does not
have a timeframe for implementing the contract
resource teams due to current position vacancies.

The department should develop a similar training
program for its contract monitoring staff.

The department's oversight efforts continue fo
Dbe hindered by delays in implementing is
HomeSarenet information system

Although the department has been implementing
HomeSafenet for several years, the data system is
not yet able to provide the department and lead
agencies with critical child welfare information.
The department is in the process of selecting a
vendor to complete the project, but it likely will be
several years before the data system is finished
and fully operational. Until this occurs, the
department and lead agencies will lack key
information needed to effectively manage and
monitor the outsourced child protection system.

HomeSafenet is intended to automate many child
welfare functions through standardized data
collection and case management tools. The
system also is intended to provide child protective
investigators, case managers, and program
management with on-line real-time information
on the progress and characteristics of each case.
In addition, the system is intended to improve
case management, case planning, and financial
processing.
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The department has spent over 10 years and
$181 million planning, developing, and maintaining
the HomeSafenet system. The department began
initial development in the early 1990s and obtained
federal approval in Fiscal Year 1993-94. However,
the department experienced several delays during
the system’s planning phase, which delayed the
implementation start date until November 2000.

Although several components of HomeSafenet are
operational, department and lead agency
oversight efforts will continue to be hindered until
critical system components are completed. The
current system has basic case management
reporting functions, and provides data for federal
reporting purposes, Child Safety Assessment
information, and Hotline intake records.
However, the system is approximately only 20%
complete with several key components yet to be
developed, including the planned financial and
case management modules, which are essential
for efficient oversight of lead agencies. For
example, until the financial module is
implemented, the department will rely on two
separate automated accounting systems to track
and manage financial transactions. One of these
systems is antiquated and has been implemented
inconsistently by districts. Moreover, because
HomeSafenet has not been fully operational, lead
agencies developed their own accounting systems
for financial management.

In the absence of the planned case management
module, department and lead agency program
supervisors do not have information accessible on
a daily basis that tells them whether case
managers are developing effective case plans or
referring families to appropriate services. The
department also lacks access to key information
such as the caseloads of the child welfare staff
employed by the lead agencies and their
subcontractors, whether families have substance
abuse problems, and foster home capacity.

The department is in the process of selecting a
vendor to complete the project. In June 2004, the
department had selected a contractor who would
have been required to complete HomeSafenet by
December 2005. However, subsequent to a vendor
protest, the department re-bid the contract. The
department expected to award the new contract by
January 3, 2006, and anticipates a contract start date
of February 1, 2006. The contract will span five
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years and includes maintenance once the system is
developed. The completion date for HomeSafenet
is still uncertain because the department will use
the contract to establish deliverable due dates for
major components of the system.

The department needs fo develop an effective
system to monitor the viabilily of lead agencies

Lead agencies are key entities in the community-
based care system and are responsible for
managing child welfare services in their areas. It
is essential that the department have an effective
process for monitoring whether the lead agencies
are appropriately functioning and continuing to
be financially sound. To date, two lead agencies
have encountered serious financial problems that
led to these entities discontinuing their contracts,
which required the department to transfer
program services to other entities, creating the
risk of service disruptions.

As noted in prior OPPAGA reports, the department
has lacked an effective method for monitoring the
ongoing viability of lead agencies, which is
important for early identification and resolution of
problems.* In our September 2004 report, we
recommended that the department implement a
centralized, coordinated process for evaluating
lead agency viability and develop criteria for
determining when fiscal, administrative, and/or
performance problems warrant further review.
This process should include a standardized system
to collect and analyze fiscal, administrative, and
performance data from each lead agency. Our
report provided a list of 31 factors that influence
lead agency viability that we recommended the
department consider when developing measures
and benchmarks for monitoring lead agency
performance.

The department has developed but has not yet
implemented a viability assessment system. The
department contracted with a state university to
develop viability assessment procedures and tools
and received these products in June 2005. The
department has not yet established a timeline to
implement the system.

4 Special Report: DCF Improves Readiness Assessment Process;
However, Additional Changes Are Needed, OPPAGA Report
No.04-65, September 2004 Child Welfare TIransition Nearly
Complete; Budget Allocation and Oversight Systems Need

Strengthening, OPPAGA Report No. 05-12.
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Department staff have not consistently
monitored lead agency contracts in a timely
manner

Although department procedures require that lead
agencies should receive annual contract monitoring
reviews, two lead agencies were not monitored for
Fiscal Year 2004-05. Further, many of the reviews
that were conducted were not issued in a timely
manner. These problems arose largely due to
reorganizations of the contract monitoring function.
The department is developing plans to improve the
timeliness of these activities.

During contract monitoring reviews, department
staff examine lead agency activities to determine if
they have met contract requirements during the
fiscal year, and these reviews may be conducted
after the fiscal year has ended. For Fiscal Year
2004-05, 19 lead agencies were operational and
thus should have received contract monitoring
reviews for their activities during that year. °

However, the department completed annual
contract monitoring for only 17 of these lead
agencies. Seven of these reviews were conducted
by the Contract Performance Unit between
November 2004 and March 2005 when this unit
was still responsible for this function. Ten
additional lead agencies were monitored during
the seven months the function was assigned to
the Office of the Inspector General. Two lead
agencies did not receive contract monitoring
reviews; these agencies had contracts valued at
$66.4 million during the year. °

In addition, due largely to problems caused by the
transfer of the monitoring function, the Office of
the Inspector General did not issue contract
monitoring reports in a timely manner. The
transfer of the monitoring function left the new
unit with vacant positions and inexperienced staff.
According to the department’s audit director,
contract monitoring reports did not meet
management’s expectations and had to be
rewritten, contributing to delays in report issuance.

5 Three lead agencies (Our Kids, Inc,, Community-Based Care of
Seminole, and Community-Based Care of Brevard) were not subject
to contract monitoring during Fiscal Year 2004-05 because they
have not provided services for one year or more.

6The two lead agencies that did not receive required contract

monitoring are Heartland for Children, Inc., and Kids Central, Inc.
Both of these lead agencies are located in the Central Zone.
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The unit took an average of four months to release
each report after conducting monitoring visits,
compared to the 30-day report issuance timeframe
formerly achieved by district contract performance
units. Some contract managers and lead agency
staff asserted that these delays in issuing reports
led to contract managers and lead agency staff
delaying development and implementation of
corrective action plans.

The department has plans to improve the
timeliness of contract monitoring activities. The
department moved the contract monitoring
function to its new Quality Management Unit in
October 2005. This unit now oversees both
contract monitoring and quality assurance
reviews of all department programs.

The unit is working to ensure that all lead
agencies receive annual contract monitoring and
that these reports are issued in a timely manner.
To do so, the unit is implementing a schedule that
requires contract monitoring of all lead agencies
on an annual basis, and it has given priority to
monitoring lead agencies in the Central Zone
because these reviews are overdue. As of
December 10, 2005, the unit had conducted
contract monitoring for two of the five lead
agencies in the Central Zone, as well as eight lead
agencies in other areas of the state. Also, to
streamline report production, unit managers plan
to reduce the number of steps in the report draft
review process and continue with the inspector
general's report format, which included only
major findings in published reports. Less
significant monitoring findings are addressed
through daily briefings with lead agency staff and
are documented in memos. At the end of the
monitoring, the department provides the lead
agencies with a monitoring log detailing all
findings regardless of severity.

The department has not ensured that lead
agencies have effectively monitored their
subcontractors

Lead agencies also have key monitoring
responsibilities in the community-based care
system, as these agencies are to monitor the
activities of their subcontractors who provide
most of the direct services to dependent children
and families. As of December 2005, lead agencies

OPPAGA Report

had 500 subcontracts with direct service providers,
including 64 subcontracts with case management
organizations. Lead agencies’ monitoring
responsibilities are delineated in their contracts
with the department, which provide that lead
agencies are to establish and follow written
procedures for the monitoring and quality
assurance reviews of subcontractors.

It is critical that lead agencies effectively monitor
the activities of their subcontractors, who provide
key services in the decentralized child welfare
system, including conducting child and family
assessments, developing case plans, making
service referrals, and providing emergency
shelter, foster care, and adoption-related services.
If lead agencies fail to adequately manage and
oversee their subcontractors, the state has only
limited assurance that children and their families
receive needed and effective services, state funds
are used appropriately, and performance meets
state and federal standards.

However, many lead agencies are not fulfilling this
critical monitoring responsibility. = Department
monitoring reports indicate that 12 of the 17 lead
agencies monitored in Fiscal Year 2004-05 either
have not monitored their subcontractors
adequately or have not conducted any
subcontractor monitoring. Findings of inadequate
subcontractor monitoring include not developing
policies and procedures for subcontractor
monitoring, not monitoring all subcontractors, not
requiring and following up on corrective actions,
not monitoring administrative and financial
compliance, and lead agency monitors not
finding significant instances of subcontractor
noncompliance later identified by the department.

Similar problems have occurred with certain lead
agencies’ quality assurance reviews of their
subcontractors. According to contract monitoring
reports, 6 of 17 lead agencies that were monitored
in Fiscal Year 2004-05 have not fully implemented
their quality assurance plans for reviewing the
performance of their subcontractors. According to
contract managers, needed improvements include
increasing the frequency of reviews, developing a
more  systematic approach to  quality
management, and expanding quality assurance
reviews to non-case management subcontracts.



OPPAGA Report

Lead agencies that do not conduct or only
minimally conduct contract monitoring or quality
assurance reviews of their subcontractors may have
only limited information about critical elements of
subcontractor performance and/or compliance with
state and federal regulations. For example, one lead
agency recently found that its lack of a
comprehensive quality assurance review process led
to delays in identifying a problem with one of its
subcontractors. The subcontractor was not
accurately completing time logs and had significant
case manager turnover that created high caseloads.
This delay resulted in additional costs for the lead
agency, low staff morale, and loss of stakeholder
support. The lead agency recently has implemented
an improved quality assurance system due to a
change in its executive management and pressure
from the department's district office to improve
service quality.

The dapartment has not used its more
punitive enforcement fools when it has
determined that lead agencies are not abiding
by contract requirements

To date, the department’s monitoring of lead
agencies has found that many lead agencies have
been in noncompliance with contractual
requirements, and in some cases has found
repeated noncompliance. While the department
is authorized to take a variety of enforcement
actions when lead agencies do not comply with
the terms of their contracts, to date it has taken
only limited enforcement action when it has
found these problems.

Many lead agencies are found to be in
noncompliance with contractual requirements.
As shown in Exhibit 2, the 17 contract monitoring
reports issued by the department for Fiscal Year
2004-05 cited a variety of problems in lead agency
contract compliance, with one or more problems
noted in each lead agency reviewed. The most
frequently cited problems include inadequate
monitoring of subcontractors, missing or inaccurate
staff time logs for case management, and
inadequate internal controls over financial
operations. :

Noncompliance with contract provisions can
result in substantive problems in the services to
dependent children and their families as well as a
potential loss of federal funding. Inadequate
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monitoring of subcontractors significantly
decreases the state’s assurance that children and
families are receiving needed child protection
services, and increases the risk that taxpayer
monies are not being used in accordance with
state and federal requirements. Failure to
maintain accurate staff time logs can affect the
state’s ability to earn federal funds. The federal
government reimburses the state for some costs of
caseworker training and client services, and can
disallow funding if lead agencies are unable to
document the time spent on these tasks.

Exhibit 2
Department Monitoring Reports for Fiscal Years
2003-04 and 2004-05 Frequently Have Cited a
Variety of Critical Lead Agency Violations

Not adequately monitoring

subcontractors 2 12
Missing or inaccurate time logs 5 11
A lack of internal control over

financial operations 3 9
Invoices not timely or accurate 6 8
Not adequately conducting quality

assurance reviews 2 6
Untimely foster care re-licensing 4 5
Untimely foster care licensing 1 4

Source: OPPAGA analysis from Department of Children and
Families contract monitoring reports.

Many lead agencies have been repeatedly cited for
these problems. Twelve of the 25 contract
monitoring reports issued in Fiscal Years 2003-04
and 2004-05 showed that the lead agencies had
some of the same findings of noncompliance found
in previous reports. These recurring problems
included inadequate subcontractor monitoring,
failure to review financial statements, and
inaccurate records of time spent on case
management.

The department has not used its more punitive
enforcement tools when it finds violations. The
department's contracts with .lead agencies
authorize it to impose a variety of sanctions when
it finds violations of contract requirements. The
department may require the lead agency to
develop a corrective action plan that must be
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approved by the department’s contract manager.
These corrective action plans specify the steps the
lead agency must take to correct the problem. If
the department subsequently finds that the lead
agency has not corrected the deficiency in
accordance with the corrective action plan, the
department’s contracts with lead agencies
authorize a variety of enforcement actions. These
include requiring the lead agency to submit
additional reports on the matter and providing
technical assistance by assigning a management
consultation team. More punitive enforcement
tools include issuing a cure letter that specifies a
specific amount of time in which significant
performance must be demonstrated, convening a
management peer review team to intervene and
work directly with lead agency administrators to
establish a plan and timetable for addressing
performance deficiencies, assessing fines, and
terminating the contract.

To date, the department has not used most of its
more punitive enforcement tools. Typically,
when the department's oversight has identified
violations of contract and legal requirements, it
has required corrective action plans. In two cases,
the department issued cure letters to two lead
agencies that it deemed to be unstable and at risk
of closing.” Department administrators told us
that they also have required additional reporting
from some lead agencies and provided technical
assistance through management consultation
teams. The department has not intervened with a
management peer review team, assessed fines, or
terminated lead agency contracts. Although two
lead agency contracts have been terminated, these
terminations were at the behest of the lead
agencies.

The department faces significant barriers in
enforcing lead agency compliance as there are few
to no alternative providers available in most areas
of the state, and it no longer has the staff to

7 Partners for Community-Based Care received a cure letter in
November 2004 in response to untimely submission of court
documents, an increasing length of stay rate, not conducting
required monthly visits with children in their place of residence,
and not maintaining an accurate account of all children’s living
arrangements and locations. Kids Central, Inc.,, received a cure
Jetter in February 2005 in response to a low adoption rate, an
increasing re-abuse rate, untimely submission of legal documents,
overdue contract deliverables, and failure to conduct required
monthly visits with children. Both lead agencies were able to
improve performance and did not lose their contracts.
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provide these services in-house. Department
managers indicated that it is not productive to
take strong enforcement actions to the point that
lead agencies decide they no longer want to
provide child protective services. As a result, the
department seeks to correct contract violations by
providing technical assistance rather than
imposing sanctions.

Notwithstanding this constraint, the department
needs to develop additional tools to help ensure
that lead agencies meet contract provisions.
Specifically, the department should take the steps
listed below.

» The department should establish clear
guidelines for imposing sanctions on lead
agencies that fail to meet contract requirements.
In addition to establishing criteria providing for
progressive imposition of its existing sanctions
such as requiring corrective action plans, the
department also should develop policies and
procedures for taking additional actions when
appropriate, such as withholding a portion of
administrative funding to noncompliant lead
agencies and assuming direct control of some
activities such as monitoring subcontractors if a
lead agency consistently fails to adequately
perform this task.

» The department should develop a data system
to track the compliance histories of lead
agencies. Currently, department managers lack
such a system and would need to manually
review individual contract monitoring reports
in order to identify compliance trends. Over
time, this method has become increasingly
inefficient as additional lead agencies have
joined the system and the number of contract
monitoring reports continues to increase.
Developing a tracking system would help the
department identify system-related problems,
analyze trends, ensure consistent application of
penalties, and employ increasing levels of
intervention when lead agencies fail to correct
high-risk deficiencies.

» The department should annually report to the

- Legislature on lead agencies’ compliance
trends and identify those entities that have
consistently failed to meet contract
requirements. This would assist the Legislature
in its oversight of the child welfare system.
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The department needs fo better define the
responsibilities to be performed by its
planned outsourced fiscal monitors.

The department is planning to outsource financial
oversight of lead agencies. This fiscal monitoring
is an essential oversight component as it enables
the department to identify and address financial
problems before they result in the loss of state
funds or a lead agency reaching a state of crisis.
To date, two lead agencies have failed due largely
to financial problems, forcing the department to
find other providers to take over services in these
areas.® The department is planning to outsource
fiscal monitoring, as it believes that it lacks needed
in-house expertise to perform this oversight.
However, it has not prioritized the specific tasks
and responsibilities that these private vendors
must perform for each lead agency.

The department spent $137,408 for contracts and
purchase orders with private vendors to review
lead agencies’ financial health based on a
standardized financial health scorecard. One of
these vendors designed this scorecard, which
addressed personnel policies, financial statements,
accounting records, management, planning, and
invoicing. The scorecards were intended to serve
as a reference tool for determining the depth and
frequency of needed fiscal monitoring, and used a
color-coded rating system. For example, a green
rating indicated that minimal problems existed,
while a red rating indicated that a lead agency
needed to be monitored on a weekly basis. These
reviews were completed by June 2005.

However, department administrators decided not
to rely solely on the scorecards after concluding
that it was not an effective mechanism for
assessing lead agency financial health due to
deficiencies in the system used to weight lead
agency performance. Specifically, the scorecard
more heavily weighted relatively minor problems
that could be easily remedied than major
problems that required long-term solutions. For

8 Family Continuity Program (SunCoast Region) failed in 2004 because
its management  overspent the lead agency’s budget and
accumulated a debt of $3.8 million. Partnership for Families (District
2A) failed in 2004 because financial invoices were not consistently
submitted in a timely manner, resulting in significant cash flow
problems for the provider's subcontractors. The lead agency also
operated using an outdated cost allocation plan and failed to
implement a general ledger accounting system even though an
accounting system was purchased with department funds.

10
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example, the scorecard gave more weight to the
deficiency of a lead agency’s board of directors
not reviewing monthly financial statements than
the problem of a lead agency lacking sufficient
cash to cover 30 days’ expenses.

The department subsequently surveyed all district
administrators in September 2005 to obtain their
assessments of the financial status of each lead
agency. The district administrators are to use this
information to determine each lead agency’s level
of risk, and will then contract with a private firm
to provide ongoing fiscal monitoring of each lead
agency. The department selected two vendors
through a Request for Proposal process, and the
district administrators will sign contracts with one
of these two vendors for each lead agency.

Under the outsourcing plan, the private fiscal
monitors are to work with department contract
managers and monitoring staff to ensure the fiscal
integrity of each lead agency. The fiscal monitor is
to review each lead agency and develop feasible
and cost-effective recommendations to address any
identified weaknesses. Under this plan, the
department’s contract managers will still perform
day-to-day fiscal oversight tasks such as approving
lead agency invoices, and its contract monitoring
staff will remain responsible for ensuring the lead
agencies comply with all of the fiscal components
in their contracts. The department's contract
management staff also will be responsible for
determining whether fiscal monitors fulfilled their
contractual obligations.

The department has not yet finalized the specific
monitoring tasks that its privatized fiscal monitors
must perform for each lead agency. The
department developed a comprehensive list of
potential fiscal monitoring tasks from which
district administrators are to choose when
negotiating the fiscal monitoring contract for each
lead agency.’ The list of possible tasks includes
determining if the lead agency has appropriate
accounting system policies and procedures and
provides funds for expenditures in accordance
with contract requirements. Other possible tasks
include determining whether the lead agency
maintains sufficient financial records and
performs tests of internal fiscal controls.

®The department developed this list before signing the fiscal
monitoring contract for the District 11 lead agency in June 2005.
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The department is developing but has not finalized
a core set of tasks that are to be included in each
fiscal monitoring contract. The department needs
to complete this effort and ensure that its final
instructions to district administrators clearly
outline the roles and minimum responsibilities of
the outsourced fiscal monitors.

In addition, the department needs to establish
reporting timeframes for fiscal monitors. The
contracts signed by district administrators to date
do not consistently address how frequently fiscal
monitors are to prepare and present written
reports of their documented findings. The
contracts also do not specify the content and
format of the reports.

As of December 2005, department district
administrators had signed three fiscal monitoring
contracts, although the department has not
completed the list of core tasks that must be
included in each fiscal monitoring contract. It will
be important for the department to subsequently
amend these contracts to ensure that all lead
agencies receive at least the same basic level of
fiscal monitoring.

The department is redesigning its quality
assurance system to give lead agencies a
larger qualily assurance role; instructions and
training for staff need strengthening o hejp
ensure SUccess

To address concerns with its current oversight
system, in September 2005 the department and
lead agency staff completed a plan to redesign the
quality assurance process. The department
expects to start transitioning to the new system in
April 2006.

The redesign will shift some oversight
responsibilities from the department to the lead
agencies. Under the redesign, lead agencies will
assume a larger -role in providing quality
assurance reviews of their subcontractors and in-
house services. As shown in Exhibit 3, in Tier 1 of
the system, lead agencies will be required to
develop a quality management plan and conduct
quality assurance reviews of in-house and
subcontracted services at least every six months.
Lead agencies must either develop or obtain their
own quality assurance data collection tools or
choose from existing department-approved tools.

11
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This shifts responsibility from the department, as
the current process requires department zone staff
to conduct this level of quality assurance by
reviewing a sample of cases from a lead agency’s
files using a data collection tool and stakeholder
interviews. The department will no longer
supplement lead agency quality assurance efforts
by conducting its own quality assurance reviews
of subcontracted and in-house lead agency
services on a semi-annual basis, as it did under the

former system.
Exhibit 2

R Ibiliti

Lead agency contracts
require them to develop
and implement a Quality
Management Plan for
conducting quality
assurance reviews of their
subcontractors to assess
direct service delivery. The
contracts do not address
the frequency of these
reviews.

The Department’s New Quality Assurance Plan Shifts
to Lead A

Lead agencies will be required
to develop and implement a
Quality Management Plan for
reviewing their in-house and
subcontracted services. The
plan will incorporate minimum
requirements established by the
department. Lead agencies
must either develop or obtain
their own quality assurance
tools or choose from existing
department-approved tools.
Lead agencies must conduct
their quality assurance reviews
at least every six months.

Department zone
employees conduct quality
assurance reviews of lead
agencies through peer
review of case files and
stakeholder interviews.
These reviews occur every
six months.

Department zone staff, with
central office staff input, will be
rasponsible for the initial
assessment and authorization of
the lead agency Quality
Management Plans and
validating lead agency Tier 1
monitoring.

- The department's central

- office conducts quality

. assurance reviews to

- validate district monitoring
- activities, identify best

: practices, and review the
 state’s compliance with

: federal requirements. The
. central office also provides
. technical assistance as

' needed.

Central office staff will be
responsible for conducting
statewide Child and Family
Services Reviews to prepare for
compliance with federal reviews,
providing technical assistance to
assist lead agencies and zones in
their quality assurance activiies
as needed, and maintaining the
state’s Program Improvement
Plan. 1.2

!The Child and Family Services Review is a federal review that
monitors and evaluates child protective services, family preservation
and support, foster care, independent living, and adoption services.

2 The Program Improvement Plan is a federal requirement developed
in collaboration with stakeholders and partners and negotiated by
state and federal officials. The plan addresses areas that are not in
substantial conformity as a result of the federal Child and Family
Services Review.

Source: Department of Children and Families.
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The new process also will shift responsibilities to
lead agencies that are currently provided by zones
under Tier 2 of the quality assurance process.
Whereas the department formerly supplemented
the quality assurance review efforts of the lead
agencies by reviewing samples from all lead
agency case files and conducting stakeholder
interviews twice a year, its role will be limited to
validating lead agency quality assurance review
data by examining a sample of the case files
already reviewed by lead agencies. Department
administrators indicate that its review of lead
agency quality assurance activities will now be
conducted twice each three-year period.

The new process will also modify the department’s
role in Tier 3 monitoring. The central office will
continue to conduct statewide Child and Family
Services Reviews to prepare for compliance with
federal reviews, maintain the state’'s Program
Improvement Plan, and provide technical
assistance as needed. However, ceniral office staff
will no longer conduct quality assurance reviews to
validate district monitoring activities.

The department’s rationale for these changes is to
make lead agencies more accountable for meeting
performance standards established by the
department. Also, the department believes that
giving lead agencies the primary responsibility for

quality assurance can reinforce the lead agencies’

role in managing the child welfare system.

Given that the department has determined that
many lead agencies have not adequately met their
current monitoring responsibilities, transferring
additional oversight duties to these entities will
increase risks unless the department ensures that
the lead agencies have the capability and
willingness to fully meet this responsibility.
Several key factors should be addressed to help
ensure that this initiative is successful. In addition
to the steps discussed on page 9 (developing
guidelines for enforcement action if lead agencies
fail to meet their monitoring responsibilities,
a data system to track lead agency compliance,
and additional reporting to the Legislature on
repeated lead agency noncompliance), the
department should

» clearly outline the roles and responsibilities of
the department and lead agencies in the
quality assurance process;
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= provide additional guidance on the criteria it
will use to determine the adequacy of lead
agency quality assurance plans;

= train lead agency and department staff on
their new roles and the revised quality
assurance responsibilities;

= oversee initial quality assurance monitoring
efforts of lead agencies and certify when they
have met the department’s expectations;

* maintain the capacity to provide quality
assurance monitoring should it determine that
some lead agencies are not meeting
requirements; and ‘

» estimate the fiscal impact of the redesign.

Clearly outline the roles and responsibilities of
the department and lead agencies in the quality
assurance process. As the department proceeds
with its plan to change the quality assurance
process, it will need to continue to refine its
instructions to lead agency and department staff
to clearly articulate their roles and responsibilities.
The department’s procedural documents for lead
agency and department quality assurance staff
will need to be strengthened to better support
these staff in their new roles and clarify the state’s
expectations.

Although the department is developing a list of core
components that lead agencies must include in their
new quality assurance systems for federal reporting
purposes, it needs to provide further dlarification of
their responsibilities. Core components that lead
agencies must address for federal reporting
purposes include case plan development, placement
stability, repeat maltreatment, ongoing assessment
of risk, and visitation. However, other department
requirements for lead agencies have not yet been
specified. For example, the department needs to
address the elements lead agencies must include in
their quality assurance policies and procedures,
department reporting requirements, and required
corrective actions when poor performance is
identified.

The department also needs to ensure that it
establishes procedures that clearly specify the roles
of contract managers, contract monitors, and quality
assurance reviewers in the redesigned process.
These procedures also should address how these
staff should interact and provide information to
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each other that helps the department identify any
implementation problems.

Provide additional guidance on the criteria that
will be used to determine the adequacy of lead
agency quality assurance plans. The
department's plans for redesigning quality
assurance will allow lead agencies to either
develop their own quality assurance tools or
choose from existing department-approved tools.
The department will review and approve the tools
selected to make sure these meet federal
requirements.

However, zone and lead agency staff would
benefit from additional guidance on the criteria
the department will use to determine the
adequacy of lead agency quality assurance plans.
The department is planning to provide.zone staff
with a criteria guide that lists the major
components that lead agencies must incorporate
into their quality assurance plans. Zone staff will
use the criteria guide when making decisions on
whether to approve lead agencies’ plans.
However, the guide does not include checklists to
aid in identifying missing components in
proposed lead agency plans, nor does it include
adequate descriptions of the expectations for each
deliverable. For example, one deliverable is that
the lead agency must have evidence of the
methods it will use to consistently apply its review
tool, but the criteria guide does not contain
examples or descriptions of methods that lead
agencies can use to ensure consistency. This lack
of specificity leaves room for department
reviewers to inconsistently or incorrectly interpret
whether quality assurance plans meet minimum
requirements. Further specificity also would help
lead agencies determine whether the plans they
submit meet the new requirements.

Train lead agency and department staff regarding
their new roles and the revised quality assurance
procedures. Lead agencies would take on a much
larger and different role by assuming additional
responsibilities for quality assurance, which
increases the importance of providing thorough
training to lead agency quality assurance staff.
Otherwise, accurate and timely results are
unlikely to be achieved. The training program
should include instruction on how to develop and
implement an effective program, reporting

13
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requirements, and data analysis
principles and research methodologies).

Department zone staff also will need training as
their role shifts from conducting quality assurance
reviews to overseeing lead agencies’ quality
assurance . activities. ~ Department staff will
determine whether each lead agency in their zone
has an adequate quality assurance plan and a
sound method for collecting and assessing the
accuracy of data. Training for department zone
staff needs to address the review tools chosen by
lead agencies and data analysis (statistical
principles and research methodologies). Given
that lead agencies would now have the flexibility
to develop their own quality assurance plans and
choose among various quality assurance data
collection tools, zone staff could have to be
knowledgeable about and determine adequacy for
several different lead agency quality assurance
systems. For example, Central Zone quality
assurance staff could need to evaluate as many as
five different plans and quality assurance data
collection tools because this zone includes five
lead agencies.

(statistical

Oversee initial quality assurance monitoring
efforts of lead agencies and certify when they
have met the department's expectations. The
department should refine its plans to include a
certification program for lead agency quality
assurance reviewers and review processes. The
certification process should assess whether the
lead agencies have demonstrated the willingness
and ongoing ability to oversee subcontractors and
in-house services. The certification process should
take into account whether a particular lead
agency already has demonstrated capacity and
willingness to conduct quality assurance reviews
and subcontract monitoring based on previous
department oversight reports. Lead agencies that
have consistently failed to comply with quality
assurance or subcontract monitoring requirements
should be subjected to a more rigorous process in
which they demonstrate how they can comply
with the additional quality assurance requirements.
These agencies also should document and
department employees verify that the lead agency -
has successfully completed quality assurance
reviews of its subcontractors. Once a lead agency
becomes certified, the department should reduce
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its oversight to the planned verification of a sample
of quality assurance cases twice each three-year
period.

Maintain the capacity to provide quality
assurance monitoring should the department
determine that some lead agencies do not meet
requirements. The department has previously
determined that some lead agencies have not
adequately met their current monitoring
responsibilities. These lead agencies may have
difficulty meeting expectations in a quality
assurance  system  that increases their
responsibilities. Some department administrators
have stated that smaller lead agencies may not
have the resources to assume additional
responsibility for quality assurance. The
department may need to re-assume quality
assurance monitoring for these lead agencies.
Given that the department may need to become
more involved in some lead agencies’ quality
assurance, it should maintain the capacity to
provide this level of oversight should a lead agency
fail to become certified.

Estimate the fiscal impact of the redesign.
The shift of additional quality assurance
responsibilities to lead agencies likely will affect
the staffing and funding needs of the department
and some of the lead agencies. Lead agencies will
receive additional responsibilities, while the
department’s quality assurance responsibilities
would be reduced. Since lead agencies vary in
their level of staffing and resources, the extent to
which they can absorb a new responsibility also
will vary. The department’s internal staffing and
resources also will be affected in the long term as
the redesign is implemented and more lead
agencies successfully take on their new
responsibilities. However, these positions may be
needed elsewhere in the department to address
the weaknesses in lead agency oversight
discussed in this report. The department should
estimate the fiscal impact of the redesign and
provide this information to the Legislature for use
in the appropriations process.
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Recommendations ———

To better ensure adequate oversight of lead agencies
and their subcontractors, we recommend that the
department take the actions described below.

* The department should establish a training
program for its contract monitoring staff that
addresses the contracting process, the
community-based care system, state and
federal requirements, and effective monitoring
practices. This training should be similar to that
now being provided to its contractor managers,
and also cover the role of these staff in the
department’s overall contract management,
monitoring, and quality assurance system,
including how contract monitoring staff should
interact with contract managers and quality
assurance staff. The department should
periodically survey its contract managers and
contract monitoring staff to identify their
training needs.

» To efficiently monitor lead agency
performance, the department needs to
complete the financial and case management
modules of HomeSafenet. The department
should follow its established timeline for
awarding the HomeSafenet contract and
closely monitor the contractor’s performance to
ensure implementation is completed within
budget and deadlines.

* To help ensure early identification of lead
agency viability problems, the department
should expedite implementation of its viability
assessment plan. To promote a statewide
assessment of lead agency viability, the central
office should be responsible for coordinating
the collection and analysis of viability reports.

* To help bring more lead agencies into
compliance with the terms of their contracts,
the department should take the steps outlined
on page 9 of this report to establish clear
guidelines for imposing sanctions on lead
agencies that fail to meet contract requirements,
develop a data system to track the compliance
histories of lead agencies, and annually report
to the Legislature on lead agencies’ compliance
trends.
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* The department should finalize its core set of
tasks to be included in each contract with Agency Response
outsourced fiscal monitors prior to signing final

contracts for this service. The department also
should specify how often the fiscal monitors

In accordance with the provisions of s. 11.51(5),
Florida Statutes, a draft of our report was
submitted to the Secretary of the Department of
must report to the department and the format Children and Families for review and response.

and content of these reports. The Secretary’s written response to this report
» To better ensure the success of its redesign of the is on page 17.

quality assurance system, the department
should take the steps outlined on pages 12
through 14 of this report to

¢ clearly outline the roles and responsibilities
of the department and lead agencies in the
quality assurance process;

¢ provide additional guidance on the criteria it
will use to determine the adequacy of lead
agency quality assurance plans;

e train lead agency and department staff on
their new roles and revised quality assurance
responsibilities;

¢ refine its plans to include a certification
program for lead agency quality assurance
reviewers and review processes;

¢ maintain the capacity to provide quality
assurance monitoring should the
department determine that some lead
agencies are not meeting requirements; and

¢ estimate the fiscal impact of the redesign.

OPPAGA supports the Florida Legislature by providing evaluative research and objective analyses to promote government accountability and
the efficient and effective use of public resources. This project was conducted in accordance with applicable evaluation standards. Copies of
this report in print or alternate accessible format may be obtained by telephone (850/488-0021 or 800/531-2477), by FAX (850/487-3804), in
person, or by mail (OPPAGA Report Production, Claude Pepper Building, Room 312, 111 W. Madison St., Tallahassee, FL 32399-1475).
Cover photo by Mark Foley.

Florida Monitor: www.oppaga.state.fl.us
Project supervised by Nancy Dufoe (850/487-9242)
Project conducted by LeNée Carroll (850/488-9232) and Jennifer Whipple (850/922-6606)
Becky Vickers, Staff Director (850/487-1316)
Gary R. VanLandingham, OPPAGA Director
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Appendix A

The State Provides Foster Care and Related Services
Using a Community-Based System

As shown on the map below, the department has entered into contracts with 20 lead agencies
to provide services in all 67 counties. The contracts for Fiscal Year 2005-06 total

$625.4 million.
Big Bend Community Big Bergi COrlnmunny
Based Care, Inc. (District 2A) Based Care, Inc.
$12,858,463 (District 25) Psazrgl;r;rlg“f?r Strong Families, Inc.
$12,782,708 i Clay-Baker Kids Net, Inc. - $6,946,558

Nassau County Board of County Commissioners - $2,262,084
Family Support Services of North Florida, Inc. - $33,450,272
St. Johns County Board of County Commissioners - $4,248,530

-amilles FArst
Network of Lakeview
$29,971,581

Community-Based Care of Volusia/Fiagler, Inc. - $21,016,974

Community-Based Care of Seminole County, Inc. - $11,286,913
Community-Based Care of Brevard County, Inc. - $18,588,528

Family Services of Metro Orlando, Inc. - $42,380,948

Kids Central, Inc. - $35,363,592

Sarasota
Suncoast| Family YMCA, inc. - North  $45,418,624

Region | Hilsborough Kids, Inc. 54,031,709

Sarasota
Family YMCA, Inc. - South 21,520,976

g

United for Famllies, Inc. - $19,169,679

Heartiand for Children, Inc. - $35,744,417 Child and Family Connections - $34,991,654

Childrens Network of SW Florida

/ Camelot Communtty Care, Inc. - $23,432,446 ChildNet, Inc. - $64,280,001

<& Our Kids of Miami/Dade, Inc. - $71,673,117

10 Contract amounts are as of January 13, 2006.
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Jeb Bush
State of Florida Governor
Department of Children and Families Lucy D. Hadl

Secretary

January 13, 2006

Gary R. VanLandingham, Director
The Florida Legislature

Office of Program Policy Analysis and
Government Accountability

111 West Madison Street

Room 312, Claude Pepper Building
Tallahassee, Florida 32399-1475

Dear Mr. VanLandingham:

Thank you for your January 4, 2006 letter accompanying the preliminary findings and
conclusions of your report titled "Additional Improvements Are Needed as DCF Redesigns
Its Lead Agency Oversight Systems."

The department generally concurs with the findings of your report. Enclosed is the
department's response to the specific recommendations you provided. If you or your
staff have additional questions, please feel free to call Tom Rankin, Director of Quality,
Management, at (850) 921-7928.

Sincerely,

Isl
Lucy D. Hadi
Secretary

Enclosure

1317 Winewood Boulevard, Tallahassee, Florida 32399-0700

Mission: Protect the Vulnerable, Promote Strong and Economically Self-Sufficient Families, and
Advance Personal and Family Recovery and Resiliency
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Florida Department of Children and Families
Response to Recommendations in the Office of Program Policy Analysis and
Government Accountability Report
Additional Improvements Are Needed as DCF Redesigns Its Lead Agency Oversight System
January 2006

Recommendation: The department should establish a training program for contract monitoring.

Department's Response: The department concurs that contract monitoring staff will benefit from
training as described in the recommendation and will dedicate resources to develop and implement a
training program. This will become the priority after the same resources complete the development
and implementation of the contract-monitoring component of the redesigned Quality Assurance (QA)
function. The department concurs that surveying employees within contract monitoring and contract
management is a useful method for conducting training needs assessment. Currently, the contract
management training agendas are established by requesting input from contract managers as well as
other stakeholders. The monitoring function plans to do this as part of its training needs assessment.

Recommendation: The department needs to complete the financial and case management modules
of HomeSafenet following established timelines.

Department's Response: The department concurs and will continue to follow its established
timeline.

Recommendation: The department should expedite implementation of its viability assessment plan.

Department's Response: The Viability Assessment process has been developed. Implementation
of the viability assessment process was discussed by the Monitoring and Quality Assurance
workgroups (which included both DCF and CBC representatives) and the implementation of the
viability assessment process will be further considered after full implementation of the new 3 Tier
Quality Assurance process.

Recommendation: The department should address compliance problems among lead agencies
by (a) establishing clear guidelines for sanctions, developing procedures for withholding a portion
of administrative funding to noncompliant lead agencies and assuming direct control of some
activities such as monitoring subcontractors if a lead agency consistently fails to adequately
perform this task, (b) implementing a compliance tracking system, and (c) reporting to the
Legislature annually on lead agency compliance.

Department's Response: In response to (a), the department notes that withholding administrative
portions of funds is already operationally possible through the use of financial penalties provided in
Rule 65-29.001, F.A.C. There are no plans regarding development of guidelines for sanctions.
The department does not concur with the recommendation to adopt monitoring responsibilities of
lead agencies. This task is a function of the lead agency that must be performed by the vendor as
the subcontractual relationship is established between the vendor and the subcontractor. The
department conducts its monitoring of the lead agency by including observation and testing at the
subcontractor level, however this is to verify the lead agency's finding, not to supplant their
contractual obligation. In response to (b), a tracking system for compliance histories is already a
feature included in the Contract Evaluation Reporting System (Monitoring Reporting Query)
through the use of reports based on categories of findings. The query capability could be improved
to segregate CBC contracts from other child welfare contracts. In response to (c), we will provide
reports to the Legislature upon request.
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Florida Department of Children and Families
Response to Recommendations in the Office of Program Policy Analysis and
Government Accountability Report
Additional Improvements Are Needed as DCF Redesigns Its Lead Agency Oversight System
January 2006

Recommendation: The department should finalize its core set of tasks for fiscal monitoring
outsourcing, including specifications for reporting.

Department's Response: The Fiscal Monitor task structure to include reporting frequency and
reporting content has been finalized and will be issued to the districts once financial resources have
» been identified.

Regarding the redesign of the 3 Tier Quality Assurance (QA) system, several recommendations
are provided. The department concurs with most of these recommendations as indicated below:

Recommendation: The department should clearly define roles and responsibilities of the
department and lead agencies in the quality assurance process.

Department's Response: The department concurs with this recommendation and will clearly define
roles and responsibilities for both CBC and department staff.

Recommendation: The department will provide additional guidance on the criteria it will use to
determine the adequacy of lead agency quality assurance plans.

Department's Response: The department has identified the required criteria for lead agency quality
assurance plans. The criteria are based on nationally recognized case practice standards as well as
Florida's statutory requirements. It will be the role of each CBC lead agency to develop individualized
plans based on the criteria. The plans will be reviewed and certified by a statewide team with
members consisting of identified department staff to ensure they include all required components.
Tier 2 activities, performed by department staff, will assess their effectiveness as well as ongoing
results that will be reported by the lead agencies to the department quarterly on a distinct set of core
measurements.

Recommendation: Train lead agency and department staff on their new roles and revised quality
assurance responsibilities.

Department's Response: The department concurs with this recommendation and has included in
its implementation plan strategies to train both CBC and department staff. Training initiatives will
focus on increasing statewide knowledge pertaining to quality case practice based on nationally
recognized outcomes for children and families. Training will occur on revised roles and revised
quality assurance procedures and expectations. The department recognizes the paradigm shift
both in how DCF evaluates the performance of CBC providers and how CBC providers view their
ownership of performance and accountability for their respective system of care. Plans are
underway to train both department and lead agency staff on the revised 3 Tier Model Quality
Assurance. Specifically, DCF staff will receive training on the shift from conducting quality
assurance activities to that of an oversight role.
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Florida Department of Children and Families
Response to Recommendations in the Office of Program Policy Analysis and
Government Accountability Report
Additional Improvements Are Needed as DCF Redesigns Its Lead Agency Oversight System
January 2006

Recommendation: The department should refine its plans to include a certification program for lead
agency quality assurance reviewers and review processes.

Department's Response: The model has addressed this recommendation. As part of the
contractual agreement with lead agencies it is required that they develop quality assurance plans that
address both in-house and sub-contractor services. The model requires that each CBC provide the
department with a specific plan addressing required components. A certification process has been
planned to review, improve and initiate these plans. Ongoing certification of the plans to include not
only content but also their effectiveness will be provided on an ongoing basis through the Tier 2
process. Using a defined, integrated QA and Contract Oversight team approach at the Tier 2 level
the department will be able to certify that the quality assurance plans are comprehensive as well as
effective. Furthermore, the model requires ongoing submission of data by the CBCs to enable
verification of quality assurance for cases served by sub-contractors.

Recommendation: Maintain the capacity to provide quality assurance monitoring should the
department determine that some lead agencies are not meeting the requirements.

Department's Response: While the redesign shifts the responsibility to the lead agencies to provide
quality assurance reviews of their services and of their service providers, the department will maintain
the overall responsibility for oversight of CBC performance. The office of QM will continue to track
the performance of lead agencies in the Tier 2 and Tier 3 activities. The new model affords for an on-
going more timely monitoring from various data sources of the overall performance of anyone CBC.
Even though actual monitoring is on an annual basis, the information will be reported quarterly to the
department, which is an improvement over the former semi-annual reporting schedule. Monthly data
will be available by which department staff will conduct performance and trend analyses. The
department will retain adequate staff patterns from which to perform these performance management
activities. However, the contractual expectation is for lead agencies to develop and implement quality
management plans that include required components for quality assurance reviews for both in-house
and sub-contractors. This requirement will be enforced as described above in the department's
response to ensure compliance.

Recommendation: The department will estimate the fiscal impact of the redesign.

Department’'s Response: The department plans for implementation of this model includes careful
analysis of resources and will determine appropriate allocation methodologies for distribution of
resources. Distribution of resources will be planned in order for the CBCs to conduct Tier 1 quality
assurance activities while maintaining resources for the department to continue oversight at Tiers 2
and 3.
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Report No. 05-61

Improvements in Independent Living Services
Will Better Assist State’s Struggling Youth

at a glance

Youth in foster care have poor academic outcomes
compared to non-foster youth, due in part to their
lack of school permanency, disabilities, disciplinary
problems, and homelessness. In addition, former
foster youth often struggle with self-sufficiency after
leaving the foster care system.

To address this problem, the Legislature expanded
services to assist former foster youth and created
three funding sources to financially assist these
youths’ transition to adulthood. However, relatively
few youth receive aid—in Fiscal Year 2003-04,
slightly more than a quarter (28%) of potentially
eligible former foster youth received financial
assistance through the program. There is no data on
whether the remaining youth qualified for or desired
assistance, as the Department of Children and
Families does not have a method to track these
youth. The department has recommended to its
community-based providers not to keep “waiting list”
data pending formal rule promuligation.

The department should improve its oversight of
community-based care providers by requiring
contracts to meet minimum performance standards,
and it should revise its contract monitoring to reflect
programmatic improvement rather than contract
compliance.

Scope

This is the second of two reports examining the
Independent Living Transition Services Program
within the Department of Children and Families. *
The program provides services to help foster
youth transition from state-sponsored care to
living independently as productive citizens. The
program also offers financial assistance to former
foster youth to pay for educational and living
expenses. The Department of Children and
Families contracts with private providers for
independent living services, and the department
is responsible for overseeing these providers. Our
report addresses three questions.

* What are the education and employment
outcomes of foster youth?

= To what extent are former foster youth receiving
financial assistance through the program?

» Is the department adequately monitoring the
delivery of contracted independent living
services?

! Our first report identified recommended minimum system standards
in providing foster youth with independent living services.
Independent Living Minimum Standards Recommended for
Children in Foster Care. OPPAGA Report No. 04-78, November 2004.

Office of Program Policy Analysis & Government Accountability

an office of the Florida Legislature
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Background

Approximately 17,705 youth in Florida lived in
foster homes during Fiscal Year 2004-05. While
most stay in foster care for relatively short time
periods, many remain in state care until they
reach adulthood. Long stays in foster care can
hinder a youth’s subsequent transition to
adulthood, as most young adults learn the skills
needed to live independently while they are
growing up in their families. As foster youth are
often raised in successive foster and group homes,
they may not learn these critical skills before they
reach the age of 18 and their traditional foster care
services end.

To improve the success of foster youth, Congress
passed the Foster Care Independence Act of 1999
(Public Law 106-169), which provides funding to
states to improve services and expand eligibility
for independent living services. Foster youth up
to age 18 and former foster youth up to age 23 are
eligible for services.

During August 2005, Florida's Independent Living
Transition Services Program served 7,627 foster
youth between the ages of 13 and 17 inclusive, all
of whom were required to receive pre-
independent living services. The program also
provided aftercare and transition services to 1,929
former foster youth aged 22 and younger.

Pursuant to s. 409.1451, Florida Statutes, program
services are provided by community-based care
providers. ~As shown in Exhibit 1, these
community-based providers must offer current
and former foster youth a continuum of
independent living services and financial
assistance.

For Fiscal Year 2005-06, the department has
allocated $18.3 million to the Independent Living
Transition Services Program.  This amount
comprises a $8.9 million federal grant from the
John H. Chafee Foster Care Independence
Program, $3.2 million in federal Education and
Training Voucher (ETV) grant funding, and
$6.2 million in general revenue, not including the
general revenue used to match the federal dollars.

Report No. 05-61

Findings

Foster youth tend to have poor academic
outcomes due in part to their lack of school
permanency, disabilities, disciplinary problems,
and homelessness. In addition, former foster
youth, compared to the same-age population,
often struggle with self-sufficiency upon leaving
the foster care system.

While the department allocated $20 million the
past two fiscal years to assist former foster youth,
most potentially eligible youth did not receive
independent living financial assistance.

Current department contracts do not specifically
require community providers to meet minimum
performance standards for the independent living
program. In addition, the current standards do
not assess program quality, and the department’s
sampling methods result in inadequate oversight.

What are the educational and
employment outcomes of foster

care youth?

Compared to other youth in their age group,
foster youth typically perform poorly in school,
are at higher risk of unemployment, have long-
term dependency on public assistance, and have
increased rates of incarceration. We assessed the
educational and employment outcomes of all
9,003 current and former foster youth between the
ages of 13 and 22, as of June 30, 2004. We
compared these youth to the general population
on a variety of academic and earnings outcomes.
See Appendix A for a more detailed discussion of
our methodology.
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Exhibit 1
Community-Based Providers Must Offer a Continuum of Independent Living Transition Services to Foster Youth

OPPAGA Report

Pre-independent living services

All 13-14-year-olds in foster care

= Life skills training
= Educational field trips
= Conferences

Life skills services

All 15-17-year-olds in foster care

= Banking and budgeting skills
= |nterviewing skills

= Parenting skills

= Educational support

= Employment training

= Counseling

Subsidized independent living services

Some 16-and 17-year-olds chosen by the
department as being able to demonstrate
independent living skills.

Arrangements that allow a child to live
independently of the daily care and supervision of
an adult.

Aftercare support services

Youth, ages 18-22, inclusively, who have been in
foster care, meet certain conditions, and are
determined eligible by the department.
Temporary assistance provided to prevent
homelessness. The amount provided is based on
funds available.

Services to assist young adults who were formerty

in foster care to continue to develop the skills and

abilities necessary for independent living.

= Mentoring and tutoring

= Mental health services and substance abuse
counseling

= |ife skills classes, including credit management
and preventative health activities

= Parenting classes

= Job skills training

= Counselor consultations

= Temporary financial assistance

Road to Independence Scholarship

Youth, ages 18-20-years-oid (initial award)
Under 23 (renewal awards)

Must meet one of the following criteria;

(1) earned a high school diploma or its
equivalent and has been admitted for full-time
enroliment in an eligible postsecondary education
institution; (2) enrolled full time in an accredited
high schoal; (3) enrolied full-time in an
accredited adult education program designed to
provide the student with a high school diploma or
its equivalent.

Financial assistance to help former foster children
to receive the educational and vocational training
needed to achieve independence.

Amount of award based on the living and
educational needs of the young adult and may be
up to, but shall not exceed, the amount of earings
that the student would have been eligible to earn
working a 40-hour-a-week federal minimum wage
job. ’

Transitional support services

Youth ages 18-22, inclusively, who have been in
foster care and that demonstrate that the
services are critical to the young aduit's own
efforts to develop a personal support system and
achieve self-sufficiency.

Other appropriate short-term services, which may

include:

= Financial

= Housing

= Counseling

= Employment

= Education

= Mental health

» Disability .

= Qther services, if the young adult demonstraies
that the services are “critical” to achieve self-
sufficiency

Source: Section 409.1451, Florida Statuftes.
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Lack of school permanency, disabilities,
disciplinary problems, and homelessness
contributed fo poor academic outcomes for
Toster youth

For the 2003-04 academic year, Florida's foster
youth had poorer educational outcomes than non-
foster youth in their age group. As shown in
Exhibit 2, foster youth scored substantially lower
on the Florida Comprehensive Achievement Test
(FCAT), with less than a quarter performing at
grade level in math and reading.

Exhibit 2

A Smaller Percentage of Foster Teens Scored at
Grade Level on Their FCAT Exams

52%

38%

Math FCAT

B Foster Teens
B General Population

Reading FCAT

Source: Databases maintained by the Department of Children and
Families and the Department of Education for foster youth age 13-17,
inclusive, and same-age students enrolled in Florida schools as of
June 30, 2004.

Exhibit 3 shows that foster youth were nearly
twice as likely to be held back a grade than
non-foster youth.

Exhibit 3
Foster Teens Were More Likely to Be Held Back a Grade

18%

10%

Foster Teens General Population

Source: Databases maintained by the Department of Children and
Families and the Department of Education for foster youth age 13-17,
inclusive, and same-age students enrolied in Florida schools as of
June 30, 2004.
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Several factors likely contributed to the low
educational achievement of foster youth. Many
foster youth move from one foster family to
another, which disrupts their schooling. National
research has shown that school permanency is
strongly associated with school performance.
Changing schools compromises the continuity
and pacing that occurs when a youth remains in
the same school. As shown in Exhibit 4, foster
youth in our sample were five times more likely
than non-foster youth to change schools. In the
2003-04 school year, 38% of the foster youth
changed schools at least once, compared to only
7% of the general population.

Exhibit 4

Foster Teens Are More Likely to Change Schools

38%

7%

N N

Foster Teens

General Population

Source: Databases maintained by the Department of Children and
Families and the Department of Education for foster youth age 13-17,
inclusive, and same-age students enrolled in Florida schools as of
June 30, 2004.

Foster youth disproportionately had disabilities
that hampered their learning. As shown in
Exhibit 5, foster youth were two-and-a-half times
more likely to have been diagnosed with a “less
severe” learning disability, such as a hearing,
speech, or visual impairment, and seven times
more likely to have been diagnosed with a
“severe” disability, such as being educably
mentally disabled or severely brain injured.
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Exhibit 5
Foster Teens Are More Likely to Have Disabilities
That Impede Learning

34%

Less Severe Severe

B Foster Teens
B General Population

Source: Databases maintained by the Department of Children and
Families and the Department of Education for foster youth age 13-17,
inclusive, and same-age students enrolled in Florida schools as of
June 30, 2004.

Foster youth also experienced higher rates of
school disciplinary problems that qualified them
for dropout prevention programs than did
non-foster youth. As shown in Exhibit 6, foster
youth were twice as likely to have school
disciplinary problems. These disciplinary
problems ranged from being suspended, to being
placed in an alternative school, to being expelled.
Foster youth were also almost three times more
likely to be involved in dropout prevention
programs for youth who were already parents,
were under supervision of the Department of
Juvenile Justice, or were deemed unmotivated or
unruly in the classroom.
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Exhibit 6
Foster Teens Are More Likely to Have Disciplinary
Problems and to Be in Dropout Prevention Programs

Disciplinary Dropout Prevention
Problems Programs
47%
- rEY

29%

X

24%

11%

Foster General Foster General
Teens Population Teens Population

Source: Databases maintained by the Department of Children and
Families and the Department of Education for foster youth age 13-17,
inclusive, and same-age students enrolled in Florida schools as of
June 30, 2004.

Finally, foster youth had higher rates of
homelessness, which may have contributed to low
academic achievement. Youth were considered
homeless when they lived on the streets, in a
shelter, or with a friend at any time during the
school year. As shown in Exhibit 7, foster youth
were 17 times more likely to be homeless than
were non-foster youth their same age. As noted
by published studies, academic achievement is
compromised when youth are homeless.

Exhibit 7

Foster Teens Are More Likely to Be Homeless

7%

0.4%

Foster Teens General Population

Source: Databases maintained by the Department of Children and
Families and the Department of Education for foster youth age 13-17,
inclusive, and same-age students enrolled in Florida schools as of
June 30, 2004.
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Young adults leaving the foster care system
struggle with self-sufficiency

Foster youth also tended to have poorer outcomes
once they reached adulthood compared to the
same-age general population. As shown in
Exhibit 8, former foster youth, 18 and older, were
less likely to attend vocational schools, community,
or four-year colleges after leaving high school.
Overall, one in five foster youth continued their
education, compared to over half of those in the
same-aged general population. ?

Exhibit 8

Former Foster Youth Are Less Likely to Attend
Postsecondary Schools

54%

Youth General Population

Former Foster

Source: OPPAGA analysis of Department of Children and Families
data, Florida Education and Training Placement Information
Program (FETPIP) data as of June 30, 2004, and data from FETPIP
annual outcome reports.

Former foster youth also had lower employment
success. As shown in Exhibit 9, both groups were
employed at the same rate, but those who had
been in foster care typically earned only one-
fourth the median wage of the same-age
population. The average annual earnings of
former foster youth were $2,500, compared to
$8,807 of the same-age general population.

2 We based our examination on the Florida Education and Training
Placement Information Program (FETPIP) data. Additional
explanation is provided in Appendix A.
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Exhibit 9
Although Employed at Comparable Rates,
Former Foster Youth Earn Less

Employment Rates

Median Wage

$8,807

53%

Former General Former General
Foster Population ~ Foster Population

Youth Youth

Source: OPPAGA analysis of Department of Children and Families
data, Florida Education and Training Placement Information
Program (FETPIP) data as of June 30, 2004, and data from FETPIP
annual outcome reports.

Consistent with their low wages, former foster
youth also were more likely to receive public
assistance. As shown in Exhibit 10, these youth
were four times more likely to receive food stamps
and nine times more likely to receive Temporary
Assistance to Needy Families (TANF).® Receipt of
TANF monies was significant as it indicates many
former foster youth were already parents prior to

their 23rd birthday.

Exhibit 10
Former Foster Youth Are More Likely to Receive Food
Stamps and TANF

Food Stamps TANF

19%

5% 6%
<1%
B ; T
General Former General
Population Foster Population
Youth

Source: OPPAGA analysis of Department of Children and Families
data, Florida Education and Training Placement Information
Program (FETPIP) data as of June 30, 2004, and data from FETPIP
annual outcome reports.

3TANF is time-limited public assistance payments made to poor
families, based on Title IV-A of the Social Security Act. The
program provides parents with job preparation, work, and support
services to help them become self-sufficient.



Report No. 05-61

One factor that may contribute to the relatively
poor employment outcomes for foster youth is
that the community-based providers are offering
only limited job placement services to their clients.
Our January 2005 survey of 12 community-based
care providers found that while nearly all the
agencies provided foster youth with training on
job search techniques, such as resumé writing and
interviewing skills, only half were helping these
youth find part-time jobs. Further, only 4 of the 12
had developed partnerships with employment
programs and local industries in order to provide
youth with such opportunities as job shadowing,
job mentoring, or internships. Providing a higher
level of these job readiness services could help
these youth find better, higher-paying jobs upon
leaving the foster care system.

Compared to youth their same age, former
fToster youth had higher rates of involvement
in the criminal justice system

The higher rate of disciplinary problems that
foster youth experienced while in school extended
to their early adult years as well. Former foster
youth were three times more likely to be in prison

or on probation than the same-age population, as
shown in Exhibit 11.

Exhibit 11
Former Foster Youth Are More Likely to
Be in the Criminal Justice System

6%

2%

- Former Foster Youth General Population

Source: OPPAGA analysis of Department of Children and Families
data, Florida Education and Training Placement Information
Program (FETPIP) data as of June 30, 2004, and data from FETPIP
annual outcome reports.

The recent expansion of the independent living
program may improve future results. Although
independent living services have been authorized
since 1999, most program activities began in 2002
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when the program was expanded and shifted
from the department to private providers. As a
result, most independent living programs that
served the children we examined had been
providing services less than three years. Similarly,
financial assistance, in the form of the Road to
Independence Scholarship, has only been offered
since late 2002, which would have had only
minimal impact on the foster youth outcomes we
examined.

Are former foster care youth
recefving financial assistance as
intended by the Legisiature?

Financial self-sufficiency is challenging for many
young adults who age out of the foster care system.
While in foster care, the state and foster parents
manage youths’ expenses until their 18" birthday.
However, upon reaching adulthood, youth leave
foster care and become responsible for managing
their own expenses and supporting themselves.

To financially assist former foster youth, the
Legislature established three funding sources.

The Road-to-Independence Scholarship is
intended to help former foster youth receive
educational and vocational training needed to
achieve independence. Since former foster youth
are exempt from paying in-state tuition at state
schools, the scholarship primarily helps youth
with living expenses such as rent and utility bills.
Young adults finishing high school or enrolled in
adult education programs are also eligible for this
assistance. Florida law provides that youth can
receive up to $10,704 per year, which is the largest
source of financial assistance for youth. *

Former foster youth may receive fransition
funding of up to $5,000 a year until age 23 to help
achieve self-sufficiency. For example, a youth
may receive transition funds for job training
expenses.

Youth may receive emergency affercare funding
of up to $1,000 per year until age 23, particularly
to prevent homelessness.

Foster youth enroll for the Road-to-Independence
Scholarship with assistance from community-

* This award was determined based on the amount a youth could earn
working a 40-hour-a-week job at the federal minimum wage.
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based care providers, who also may award youth
transition and emergency aftercare awards based
on evidence of need, such as an eviction notice or
past due utility bill.

Few potentially eligible youth received
financial assistance

Over the last two fiscal years, the department and
private providers have disbursed approximately
$20 million to assist former foster youth. As
shown in Exhibit 12, providers disbursed most of
these funds in the form of Road to Independence
Scholarships.

Exhibit 12

Providers Have Disbursed Millions in Financial
Assistance Over the Last Two Fiscal Years

W Road to Independence
B Aftercare and Transitional

$6,992,328 $8,233,063

FY2003-04
($9,364,681)

FY 2004-05
($10,543,237)

Note: These figures do not include Federal Education and Training
Voucher (ETV) funds.

Source: Department of Children and Families’ Budget Office.

However, relatively few potentially eligible youth
have received this assistance. For instance, 28% of
the target population of former foster youth 18-22
years old received financial assistance from the
program during Fiscal Year 2003-04, as shown in
Exhibit 13. The median amount received per
youth was $7,609. The median Road-to-
Independence Scholarship was $7,267, while the
median transition award was $1,975, and the
median aftercare award was $1,200.

There is no data available on what percentage of
the remaining youth may have qualified for or
needed financial assistance. The Department of
Children and Families has not established a
method for tracking youth who qualify for
assistance or a method for projecting the number
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of youth it will need to serve in future fiscal years.
A March 2005 DCF memo recommended that
department managers not maintain “waiting lists”
pending formal rule promulgation.

The providers we contacted indicated that some
former foster youth want nothing to do with the
program once they reach adulthood, and that
some likely made a smooth transition to
independent living and reached their educational
goals without state assistance. However, some
providers indicate that eligible youth are not
receiving needed financial assistance. For
example, one provider reported that as of July
2005, it was disbursing these funds to 103 young
adults, but estimated that there were at least 125
more former foster care young adults in the
county who may be eligible for assistance but
were not being served.

Exhibit 13

Slightly Over a Quarter of Former Foster Youth
Received Financial Assistance During

Fiscal Year 2003-04

‘Receiving Assistance 1365  28%  $7,609
Not Receiving Assistance 3,447 72% 0
Talai Fon . . I

Road to independence 1,116 $7,267
Transition Funding 641 1,975
Emergency Aftercare 157 1,200

! The total financial awards are greater than the number of youth
receiving assistance because youth may receive more than one type
of assistance.

Source: OPPAGA analysis of Department of Children and Families’
HomeSafeNet and disbursement data.

We identified four reasons why some youth in the
target population do mnot receive program
assistance. First, some young adults may not
know that the aid is available. Providers were not
required to contact foster youth who left the
program before the 2002 act was passed, although
youth are eligible for services until they reach 23
years of age. As shown in Exhibit 14, most of the
young adults receiving independent living
assistance in Fiscal Year 2003-04 were under 21
years of age. Relatively few older youth, who
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generally left the program prior to 2002, received
services, and providers reported that they did not
focus on identifying or serving these young
adults.

Exhibit 14
Over Three-Quarters of Independent Living

Disbursement Recipients Were Between
18 and 20 Years Old"

1417 3  >1%

! Three youths between 14 and 17 inclusive received subsidized
independent living funding. Thirty-five youths age 23 to 24
received funding in error.

Source: OPPAGA analysis of department data.

Second, some young adults who apply for aid do
not meet eligibility requirements. For example, a
young adult who seeks Road-to-Independence
assistance had to have been a dependent child
living in licensed foster care or subsidized
independent living at the time of his or her 18"
birthday. While the department indicates that
some youth applied for but were not eligible for
funding, the department does not capture data on
the number of such youth.

Third, the transition of independent living services
from the department to the community-based care
providers may have contributed to youth not being
served. Ten of 12 community-based care providers
we surveyed became operational between 2002
and 2004 and were in the process of establishing
internal mechanisms to identify and serve young
adults during Fiscal Year 2003-04. For example,
Family Matters, the provider for Nassau County,
took over the program in March 2004 and only had
four months to set up the program and begin
disbursing funds before the end of the fiscal year.

Finally, providers have experienced funding
shortfalls.  Although provider disbursements
exceeded their budget authority by nearly
$600,000 during Fiscal Year 2003-04 and by
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$1.1 million during Fiscal Year 2004-05 (which the
department covered with other funds), they
reported that they lacked funding to serve all
eligible youth. For example, one provider
estimated it would need approximately $863,000
to maintain its current level of services for 103
young adults in Fiscal Year 2006-07, but
anticipates that 60 more youth will age out of
foster care by July 2006. Without additional
funding, financial assistance will have to be
reduced.

Two factors contributed to providers not being
able to fully fund the demand for financial
assistance. First, the department lacks data on the
number of youth eligible for services because it
has discouraged providers from maintaining
client waiting lists pending formal rule
promulgation.  Waiting lists would enable
providers to identify clients who are eligible for
financial assistance but who are unable to be
served due to a lack of resources, and allow the
department to more accurately report budget
needs to the Legislature. The absence of data on
the need for assistance also hinders the
department’s ability to accurately allocate funds
among providers to meet these needs.

Second, some providers were exceeding the
allowable thresholds of funding categories. In
contrast to the Road-to-Independence funding,
there is not a statutory award amount for
transitional and aftercare funding. In the absence
of statutory direction, the department set limits of
up to $5,000 per year in transition funds and up to
$1,000 per year in aftercare, and it developed
general guidelines for disbursement. However, in
Fiscal Year 2003-04, over half (54%) of all aftercare
recipients and 17% of transition recipients
received more than the maximum amount
allowed. As reported by the Auditor General,
some districts and providers indicated they were
not aware of the spending caps for Aftercare and
Transitional Support.® Staff also indicated that
Aftercare and Transitional Support spending caps
were sometimes exceeded on a case-by-case basis
due to emergency needs of the young adults. In
other instances, posting errors to the financial
records resulted in spending caps being exceeded.

% Department of Children and Family Services — Independent Living
Transition Services Program - Operational Audit, Auditor General
Report No. 2005-119, February 15, 2005.
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As a result of these problems, some providers may
not have had sufficient funding to serve all
eligible youth.

To address the funding shortfalls, the 2004
Legislature required the department to create and
implement a means test to better match the financial
award with the financial status of each recipient.
The assessment takes into consideration young
adults’” sources of income (earned or unearned) to
determine the amount needed to attend school.
The unearned income considered in the test
includes tuition and fee exemptions, federal income,
and other scholarships. The result of the means test
should be that funds will be available for more
young adults.

Is department oversight sufficient
to ensure quality independent
living programs?

While the department’s oversight of community-
based care providers has improved over time,
more improvements are needed.® Specifically,
two problem areas need to be addressed:

* contracts have not established minimum
standards of care for independent living
programs, and

* quality management processes have not
ensured that providers are delivering quality
services.

Contracts do not specifically require
community providers to meet minimum
standards for independent living

To ensure that independent living services are
consistent in content and quality throughout the
state, it is important that department contracts
establish minimum standards for these services.
Our November 2004 report recommended that
independent living programs meet minimum
standards in the areas of life skills, housing,

¢ These issues have been discussed in prior OPPAGA reports on the
transition to community-based care. See Child Welfare Transition
Nearly Compilete; Budget Allocation and Oversight Systems Need
Strengthening, OPPAGA Report No. 05-12, March 2005 DCF
Improves Readiness Assessment Process: However, Additional
Changes Are Needed, OPPAGA Report No. 04-65, September
2004; DCF's Lead Agency Readiness Assessment Process Meets
Statutory Requirements, But Needs Strengthening OPPAGA
Report No. 04-15, February 2004.
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education, employment, health, aftercare, and
transitional services. The department’s current
contracts do not establish specific standards in
these areas but instead require providers to
deliver services “described in statute,” although
Florida law simply lists the services that providers
are required to deliver. As a result, the
department has not established minimum
performance expectations that providers should
meet in delivering these statutorily required
services. For example, Florida law requires
providers to offer mentoring and tutoring services
to youth, but does not specify how often or for
which  youth. Without more detailed
performance expectations in the contract, the state
has little assurance that providers are offering
meaningful mentoring and tutoring services. To
hold providers sufficiently accountable, we continue
to believe that department contracts should require
independent living programs to meet minimum
standards.

Independent living qualily management
stanaards do not assess quallty

While the department has developed extensive
quality assurance review procedures to monitor its
community-based providers, these procedures
provide only limited oversight of independent
living services. The department has established a
two-stage quality assurance monitoring program.
Reviews of community-based providers are
conducted twice a year by the department’s field
staff and once every three years by the central
office. However, while these reviews assess
compliance, they do not adequately address
program quality and cover all programs
administered by the providers, which include not
only independent living, but adoptions, foster care,
and other child protection programs.

The biannual reviews of community-based
providers evaluate independent living programs
using a 12-item checklist that directs staff to
determine whether youth have been assessed for
program services and whether these assessments
have occurred at suitable intervals. However, the
checklist does not provide an assessment on the
quality of programs being offered, and does not
assess whether these programs are effective in
helping youth develop independent living skills.
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The quality assurance instrument used by the
central office contains no references to the
independent living program. 7

These monitoring processes could be improved by
providing an expanded assessment of whether
prowders are meeting contractually required
minimum standards for independent living
programs and are producing desired outcomes.
For example, as noted earlier in the report, foster
youth have significantly poorer educational
outcomes than same-aged students. To evaluate
how well providers were helping foster youth
with their education, department monitoring staff
could assess the educational achievement level of
foster youth, determine whether the provider
delivered remedial help with the youths’ school
work, and help with applications for colleges and
financial aid. As recommended in our first report,
the quality of these efforts could be evaluated
with measures such as the percentage of foster
youth performing at or above grade level or the
percentage of youth entering two- or four-year-
college degree programs. ®

Recommendations —————

To improve the state’s ability to estimate the
program’s funding needs, we recommend that the
department collect data on foster care youth as
they transition from care to identify how many

7 During the course of our fieldwork the department began making
plans to re-engineer its quality management program. The
department plans to require providers to conduct internal quality
assurance reviews that meet minimum department requirements.
Department field staff will then verify that providers have met
these requirements and department headquarters will ensure that
federal guidelines have been followed. The department plans to
initiate this process in April 2006.

8 Independent Living Minimum Standards Recommended for
Children in Foster Care, OPPAGA Report No. 04-78, November 2004.
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qualify for financial assistance and Road-to-
Independence Scholarships. The department also
should instruct its lead agencies to maintain
waiting lists of eligible clients, which will enable it
to better prioritize services to former foster youth.

To improve the program’s financial management
and avoid overpayments to former foster youth,
we recommend that the department track the
amount disbursed to each young adult to ensure
that payments do not exceed established thresholds.

To better assess the effectiveness of independent
living services provided by the lead agencies, we
recommend that the department improve its
oversight of community-based care providers in
two ways. First, the department should develop
minimum standards of performance for
independent living programs and include these
quality standards in its contracts with these
providers.  Second, the department should
strengthen its monitoring efforts by examining
program results as well as compliance. As noted
in our prior report, the department should
establish outcome-based performance standards
for providers such as the percentage of foster
youth performing at or above grade level. The
department's new quality management process
should include these outcome-based standards.

Agency Response

In accordance with the provisions of s. 11.51(5),
Florida Statutes, a draft of our report was
submitted to the Secretary of the Department of

. Children and Families for review and response.

The Secretary’s written response to this report
is on page 13.

OPPAGA supports the Flonda Legislature by providing evaluative research and objective analyses to promote government accountability and the
efficient and effective use of public resources. This project was conducted in accordance with applicable evaluation standards. Copies of this
report in print or alternate accessible format may be obtained by telephone (850/488-0021 or 800/531-2477), by FAX (850/487-3804), in
person, or by mail (OPPAGA Report Production, Claude Pepper Building, Room 312, 111 W. Madison St., Tallahassee, FL 32399-1475).

Cover photo by Mark Foley.

Florida Monitor: www.oppaga.state.fl.us

Project supervised by Marti Harkness (850/487-9233)
Project conducted by Linda Vaughn (850/487-9216), Susan Speck, and Jenny Wilhelm
Gary R. VanLandingham, OPPAGA Director
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Appendix A

Methodology

Overview

We compared the educational and employment outcomes of youth who spent time in foster
care versus non-foster care youth. We obtained demographic data from the Department of
Children and Families” (DCF) HomeSafeNet system for current and former foster care youth
between the ages of 13 and 22, inclusive (the ages served in the Independent Living
program), as of June 30, 2004. We obtained academic information for youth in Florida public
schools in 2003-04 from the Department of Education’s Automated Student Information
System. We obtained information on employment, postsecondary enrollments, and public
assistance from the Florida Education and Training Placement Information Program (FETPIP)
for former foster care youth, ages 18-22, and for Florida’s same-age general population.

Eaucation outcomes

Our analysis compared educational outcomes of foster care children ages 13 and older to all
Florida children ages 13 and older in the Florida public schools in 2003-04. We first matched
the HomeSafeNet foster care data to the Automated Student Information System data on
client identifiers variables, such as name and Social Security numbers and flagged the foster
care clients in the education data. This data set included information on FCAT scores,
disciplinary action, school changes, homelessness, exceptional student education, and
dropout prevention program participation for students resulting in a total of 1,318,216 non-
foster care youth and 3,587 foster care youth.

Former foster care youth

We also matched DCF HomeSafeNet data with data from FETPIP." From the data we
obtained from FETPIP, we were able to determine how many former foster care youth, 18
and older, were employed, in postsecondary education, receiving Temporary Aid to Needy
Families (TANF) or food stamps, or had contact with criminal justice system.

For comparison, we analyzed the data in FETPIP’s Annual Outputs Report for fall 2003 for
2002-03, 2001-02, and 2000-01 graduates and dropouts, the most recent published data for
these cohorts. We chose these cohorts because they would be of similar age to the former
foster youth. We excluded 18-year-old clients from the former foster youth group since they
would have been 17 at the time of publication and not comparable to the cohorts included in
FETPIP data. ™

Ccommunity-based care provider survey

We visited Independent Living Services providers in each of DCF’s six zones based on
recommendations from DCF to determine how they are implementing their programs.
During these site visits, we met with DCF administrators, community-based care (CBC)
providers, former foster care youth, foster parents, and advocates. We then conducted a
survey of 16 of these providers to obtain an update of how each provider has progressed in
providing these services. Of the 16 providers we surveyed, 12 responded.

° The number of students with FCAT scores was 812,897 for non-foster care students and 2,313 for foster care students.
10 The number of former foster care youth we found FETPIP data for totaled 3,626.
"The FETPIP office provided us with comparable postsecondary information that was not included in its Annual Outcomes Report.
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December 12, 2005

Gary R. VanLandingham, Director

Office of Program Policy Analysis and Government Accountability
111 West Madison Street

Claude Pepper Building, Room 312

Tallahassee, Florida 32399-1475

Dear Mr. VanLandingham:

Thank you for your November 22 letter with the attached draft report titled,
"Improvements in Independent Living Services Will Better Assist Struggling Youth." We
appreciate the opportunity to respond to your preliminary findings and conclusions.
Below we outline your findings and recommendations and provide our response to
each.

Finding #1:

Foster youth tend to have poor academic outcomes due in part to their lack of school
permanency, disabilities, disciplinary problems, and homelessness. In addition, former
foster youth, compared to the same-aged population, often struggle with self-sufficiency
upon leaving the foster care system.

Department Response:

It is agreed that many youth in foster care struggle academically because of the factors
listed above. Another factor to be considered is that many of these children are from
homes that may not have provided academic support resulting in educational deficits at
the time the children entered foster care. Intensive work is needed to make up these
deficits.

It must be noted that while these findings are contained in a report on independent living
services, educational needs are a foster care system issue in general. The department
has entered into an Interagency Agreement with the Department of Education and
Agency for Workforce Innovation. This agreement is intended to improve the
collaboration between agencies and provide better services for children in foster care
and those exiting care. Local agreements similar to the state agreements are being
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developed as well. The state agreement is intended to be the model for development of
local agreements. ‘

In addition, the department must address federal education outcome measures for all
children age 0-18 in order to be successful in federal Child and Family Services
Reviews and, the department has crafted new rules regarding educational case
planning requirements for children in foster children in draft administrative rules that are
being developed.

Finding #2

Although the independent living program is intended to assist former foster youth, most
potentially eligible young adults do not receive program services.

Department Response:

The report indicates that only 28% of the potentially eligible young adults receive
assistance. While this percentage is low, there has been a notable increase in the
number of young adults served over the past three years. A HomeSafenet report from
October 31, 2005 indicates that 1377 young adults were receiving the Road to
Independence Scholarship. Prior to October 2002 when the Road to Independence Act
became law, an average of 300 to 350 young adults received services from the
department after reaching age 18. This is further demonstrated by a remarkable
reversal in .the use of Chafee dollars to fund the 13-17 and 18-21 year old populations
during the same time frame. This represents a dramatic increase in participation since
the current legislation went into effect.

‘Finding #3:

Current department contracts do not specifically require community providers to meet
minimum performance standards for the independent living program. In addition, the
current standards do not assess program quality, and the department's sampling
methods result in inadequate oversight.

Department Response:

The regulations for outcome measures required by the federal law and funding source
(Chafee) have not been issued by the Administration for Children and Families (ACF).
The latest information from ACF is that regulations are undergoing an administrative
rules process for approval of these outcome measures. This has slowed the approval
process more than initially anticipated. The outcome measures were scheduled to be
released in 2005, but have been delayed. The federal law specifies outcome measures
such as educational attainment, high school diploma, employment, avoidance of
dependency, homelessness, nonmarital childbirth, incarceration, and high-risk
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behaviors. Once the federal regulations are issued, the department will be required to
update its child welfare information system (HomeSafenet) to comply with the federal
requirements. ‘

The department's Office of Quality Management 3 tiered-system will be restructured
placing greater accountability at the Community-Based Care level for monitoring with
validation at the Zone level or 2nd tier. The Zone will also be tracking performance
through various other data sources for continuous quality improvements by the
Community-Based Care provider. The new Quality Management System model will
begin transition in April 2006.

The department's new strategic and business plans have added measures, that target
teens in foster care. These include educational measures and ensuring that teens
receive the services identified in his or her life skills assessment.

Core elements, relating to outcomes prescribed by the federal Child and Family
Services Review process will be published for use across the three tiers. Core
elements will include some that are specific to the independent living services.

Recommendation #1:

To improve the state's ability to estimate the program's funding needs, we recommend
that the department collect data on foster care youth as they transition from care to
identify how many qualify for financial assistance and Road-to-Independence
Scholarships. The department also should instruct its lead agencies to maintain waiting
lists of eligible clients, which will enable it to better prioritize services to former foster
youth.

Department Response:

The department agrees that it is important to know how many foster youth qualify for
assistance as they exit care. Program staff will work with budget and data staff to
determine how best to collect this data.

The department agrees that it should develop methods for projecting future funding
needs for the independent living program. This will help in determining the need for
budget management and possible legislative budget requests.

Recommendation #2:

To improve the program's financial management and avoid overpayments to former
foster youth, we recommend that the department track the amount disbursed to each
young adult to ensure that payments do not exceed established thresholds.
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Department Response:

The department has hired a Central Office budget specialist for the Independent Living
Program. The budget specialist has developed an accounting system that will make it
easier to determine how the money is spent. The Central Office Independent Living
budget staff will continue to provide technical assistance to Zone and district budget
staff to determine the best way to track aftercare and transitional support services
payments and ensure payment do not exceed the established thresholds.

Recommendation #3:

To better assess the effectiveness of independent living services provided by the lead
agencies, we recommend that the department improve its oversight of community-
based care providers in two ways. First, the department should develop minimum
standards of performance for independent living programs and include these quality
standards in its contracts with these providers. Second, the department should
strengthen its monitoring efforts by examining program results as well as compliance.
As noted in our prior report, the department should establish outcome-based
performance standards for providers such as the percentage of foster youth performing
at or above grade level. The department's new quality management process should
include these outcome-based standards.

Department Response:

The community-based care providers that contract with the department are required to
follow state law and Administrative Rule in providing an array of services. The
department is currently in the process of promulgating Administrative Rules for
Independent Living Services and all of Out-of-Home Care as well.

The department notes there is evidence of strong best practice in the Independent
Living Program by many of the service providers. For example, Hillsborough Kids Inc.
(HKI) has formed a strong partnership in the community that has been recognized by
receipt of outside funding to hire education specialists that assist youth in foster care in
establishing career goals and identifying the needed course work to achieve these
goals, as well as ensuring that the student is receiving the proper services through the
school system. HKI was also selected as a pilot site for the "Connected by 25" program
which assists youth as they transition to adulthood to ensure that they have the
resources need to be successful by age 25.

The department will continue to work with these providers and assess contracts for
sufficiency, as well as ensure model practice is shared.
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As mentioned earlier, the Office of Quality Management will be restructured and will
begin transition to a new model of monitoring in April 2006. The new model will use
core elements specific to independent living services and place greater accountability at
the Community-Based Care level with validation at the Zone level. The
recommendations contained in this report regarding quality assurance efforts are
endorsed and underway.

Finally, the federal Child and Family Services review instrument has been modified for
the next round of reviews. States have been noticed on proposed changes and we
should expect to have a Rule section of the review instrument devoted to teens in foster
care, specifically.

Please feel free to contact myself or Director of Family Safety Beth Englander if any
further information is needed.

Sincerely,
Is/

Lucy D. Hadi
Secretary

cc: Sheryl Steckler, Inspector General
Beth Englander, Director of Family Safety Program Office
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Independent Living Minimum Standards
Recommended for Children in Foster Care

at a glance

The Department of Children and Families’
independent Living Transition Services Program
provides children and young adults formerly in foster
care with services and financial assistance to help
them successfully transition into adulthood. As
directed by law, this report recommends standards
for providing independent living transition services.
These standards are organized into eight areas:

v life skills;

= housing;

= education;

= employment;

= health;

= aftercare and transition;

= fraining; and

= data collection and evaluation.

We also provide examples of programs throughout
the state that are working to follow these practices.

Scope

This is the first of two reports examining
services designed to prepare youth in foster
care for adult independence. The Legislature
directed OPPAGA to recommend minimum
system standards in providing foster youth

with independent living services.! These
services are designed to help foster youth
transition from state-sponsored care to living
independently as productive citizens. The
Department of Children and Families contracts
with private providers for independent living
services. The department is responsible for
overseeing these providers. A second report
will examine performance issues associated
with the delivery of independent living.
services.

Background -

Independent living transition services are
designed to help foster youth and young
adults formerly in foster care obtain life skills
and education so that they can live
independently. = Adolescence is a time of
growth, learning, and developing
independence, and most youth, with the
support of their family, make a successful
transition to adulthood. However, youth in
the foster care system often lack the guidance,
support, and training to learn the skills
necessary to function independently when
they leave the system.

! Chapter 2004-362(5), Laws of Florida.

Office of Program Policy Analysis and Government Accountability

an office of the Florida Legislature
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To improve the success of foster youth,
Congress passed the Foster Care Independence
Act of 1999 (Public Law 106-169) which
provides funding to states to improve services
and expand eligibility for independent living
services. This act also mandates reporting
requirements and provides flexibility for state
programs. In 2002, the Legislature created
s. 409.1451, Florida Statutes, which established
a framework for Florida’s independent living

program.

Florida law requires a continuum of services
and financial assistance to assist foster youth.
As of October 31, 2004, there were 5,301 foster

Exhibit 1
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youth between the ages of 13 and 17, inclusive,
under state care and all were required to
receive pre-independent living services. In
addition, as of October 31, 2004, 1,815 former
foster youth between the ages of 18 and 22,
inclusive, were receiving aftercare and
transition services. (See Exhibit 1 for eligibility
and service requirements.) These services are
important because when foster youth turn 18,
their foster families or group homes no longer
receive payment from the state for their care.
Consequently, many must move out of their
homes and are not always fully prepared to
live independently.

Fiorida Law Requires Independent Living Transition Services for Foster Youth

Pre-independent living services

All 13-14-year-olds in foster care = Life skills training

= Educational field trips
= Conferences

Life skills services

All 15-17-year-olds in foster care = Banking and budgeting skitls

= Interviewing skills
= Parenting skills

= Educational support
= Employment training
= Counseling

Subsidized independent living services

Some 16 and 17-year-olds chosen by the
depariment as being able to demonstrate
independent living skills

Arrangements that allow a child to live
independently of the daily care and
supervision of an adult.

Aftercare support services

Youth aged 18-22, inclusively, who have been
in foster care, meet certain conditions, and are
determined eligible by the department.
Temporary assistance provided to prevent
homelessness. The amount provided is based
on funds available.

Services to assist young adults who were
formerly in foster care to continue to develop
the skills and abilities necessary for
independent living.

= Mentoring and tutoring

= Mental health services and substance
abuse counseling

= Life skills classes, including credit
management and preventative health
activities

= Parenting classes

= Job skills training

= Counselor consultations

= Temporary financial assistance

Road to independence Scholarship

Youth aged 18-20-year-olds (initial award)
Under 23 (renewal awards)

Must meet one of the following criteria:
(1) earned a high school diploma or its

Financial assistance to help former foster
children to receive the educational and
vocational training needed to achieve
independence.

Amount of award based on the living and

2
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equivalent and has been admitted for full-time
enrollment in an eligible postsecondary

accredited high school; (3) is enrolled full time
in an accredited adult education program

educational needs of the young adult and
may be up to, but shall not exceed, the
education institution; (2) enrolled full time inan ~ amount of eamings that the student would

have been eligible to earn working a 40-hour-
a-week federal minimum wage job.

designed to provide the student with a high
school diploma or its equivalent

Transitional Support Services

Youth aged 18-22, inclusively, who have been
in foster care, and that demonstrate that the
services are critical to the young adult’'s own

Other appropriate short-term services, which
may include:

= Financial

efforts to develop a personal support system = Housing

and achieve self-sufficiency.

= Counseling

= Employment

= Education

= Mental health

= Disability

= Qther services, if the young adult

demonstrates that the services are
“critical” to achieve self-sufficiency

Source: Section 409.1451, Florida Statutes.

Young adults are eligible for financial
assistance through the program. The Road to
Independence Scholarship provides cash
awards of up to $892 per month for young
adults finishing high school or enrolled full-
time in postsecondary education. Former
foster youth are exempt from paying tuition at
state universities, so the scholarship funds are
generally used to support their housing and
expenses. Young adults are also eligible to
receive aftercare and transition funding to
provide temporary financial support to prevent
homelessness or to assist with living expenses.
Maximum funding for transitional and
aftercare services are $5,000 and $1,000,
respectively, and depend on the funds
available.

Currently, private child welfare organizations
deliver most of the independent living services
in Florida through the community-based care
model.? The Department of Children and
Families will provide these services in Brevard
and Miami-Dade counties until January 2005,
when community-based care organizations will
begin providing these services.

2See OPPAGA Report No. 04-65 for more information on the
implementation of community-based care in Florida.

For Fiscal Year 2004-05, the Independent
Living Transition Services Program has an
approved operating budget of $18.8 million.
This includes $16.6 million in H. Chafee
Independence Program and Education and
Training Voucher grants (including 20% state
match). The remaining $2.2 million is general
revenue used primarily to serve young adults
22-to0-23 years old who are not covered by the
federal grants.

Standards for Independent
Living Services

As directed by the Legislature, we
recommended minimum standards for
independent living services. We identified
these standards through reviews of literature
and discussions with stakeholders, including
foster youth, foster parents, advocates,
Department of Children and Families officials,
and community-based care providers that
administer and deliver independent living

- services to foster youth. These standards are

organized into eight areas: life skills, housing,
education, employment, health, aftercare and
transitional services, training, and data
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collection and evaluation. This report also
includes examples of Florida programs that
currently follow these practices.

Life Skills

OBJECTIVE - Providers should offer foster
youth life skills in daily living, self-care, and
money management.

Research shows that as a result of being raised
in institutions or a succession of foster homes,
many foster youth nearing emancipation have
not mastered the skills necessary for self-
sufficiency. While youth living with parents
can gradually learn how to cook and clean,
manage money, problem solve, and practice
suitable self-care, most foster youth have not
significantly bonded with an adult who can
mentor and teach these skills. School changes
accompanying the succession of foster
institutions and homes further works against
foster youth benefiting from any life skills
courses taught in schools.

Focused life skills classes can help fill these
developmental gaps. Research shows that
community-based care providers should offer
“hands-on” and “real-world” opportunities in
the areas of daily living skills, self-care, and
money management. °

Minimum standards

» Daily living skills should include
instruction in nutrition, menu planning,
grocery shopping, meal preparation, dining
decorum, kitchen cleanup, food storage,
home management, and home safety.
Opportunities for youth to apply these
skills would include developing menus,
shopping for ingredients, preparing meals,
cleaning the kitchen and dishes at the
conclusion of the meals, and appropriately
storing leftover food. ‘

= Self-care skills should include instruction
about topics such as hygiene, health,

$“Life Skills Guidebook,” Casey Family Programs, 2001;
“Promising Practices," National Child Welfare Resource Center
for Organizational Improvement, 2004.
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alcohol, drugs, tobacco, parenting skills,
and responsible sexuality. Opportunities
for youth to apply these skills would
include discussions as well as role playing
and rehearsal of parenting and hygiene
skills.

* Money management skills should include
budgeting, saving, managing credit,
opening bank accounts, filing income taxes,
and becoming an informed consumer.
Opportunities for youth to apply these
skills would include opening checking and
savings accounts, developing budgets
based on income and monies in bank
accounts, filing taxes, and working with
caregivers to monitor their respective
budgets.

Current program examples

» The Opportunity Passport Program in
St. John's County is funded through a grant
from the Jim Casey Youth Opportunities
Initiative. Program staff help foster youth
open a debit account to deposit their pay or
benefits checks and pay their bills. Youth
are also provided with a matched savings
account to develop the habit of savings as a
means to attain the economic self-
sufficiency such savings provides. The
matched savings account is seeded with
$100 from the community-based care
provider and is matched dollar-for-dollar
with deposits made by the youth up to
$1,000. This national program is being
implemented by the Family Integrity
Program.

= Y Girls Rule, operated by the Ophelia

Project of Tampa Bay for foster girls aged
13 to 17, promotes self-care, self-awareness,
and financial literacy. Girls meet weekly
with a facilitator and adult mentor to
participate in activities intended to teach
effective problem solving and stress
reduction, money management, and
making and preparing healthy food
choices.
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Housing

OBJECTIVE - Providers should offer
opportunities for supervised independent
living and identify innovative housing options.

Securing housing for foster youth who turn 18
is crucial, since group and foster family homes
are no longer obligated to care for these youth
once they become adults, even if the youth is
in the middle of his or her senior year of high
school. Many foster youth have difficulty
making the transition from group and foster
family homes to self-supported housing. This
difficulty is caused by three barriers:  high
rental costs, a limited number of affordable
rental units, and the unwillingness of landlords
to rent to young tenants with no work or credit
history.

Helping foster youth overcome these barriers is
important. Research reported by the National
Conference of State Legislatures shows that
20% to 25% of the homeless were at one time
in foster care.* Homelessness jeopardizes the
investment that caregivers and taxpayers have
made in ensuring that foster youth acquire the
sufficient skills required for productive
citizenship.

Minimum standards

* Community-based care providers should
develop contacts with housing programs
and develop working agreements with
government housing authorities and
landlords willing to set aside rental units
for foster youth while also waiving income,
credit, and co-signing requirements. °

= Providers should develop or create housing
options for youth by acquiring apartments
or apartment leases that are set aside for
rental to foster youth. These programs are

* Independent Living for Foster Youth, National Conference for
State Legislatures, Report No. 6315, February 2002.

5 Most foster youth at 18 have no credit history, little work

experience, and insufficient income to qualify for the
apartments on their own.
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typically referred to as “scattered site”
housing, as foster youth live with limited
supervision in these units that are scattered
around town.

* Anindependent living coordinator or a
case worker should regularly visit youth in
independent living housing to help resolve
any problems that may occur and to help
ensure youth are properly caring for
themselves and the property.

Current program examples

* Turtle Nest Village, a private non-profit
organization in Palm Beach County,
provides housing to emancipated foster
youth by leasing and paying for rental
units scattered throughout the county. A
social worker routinely checks in on the

~youth and makes sure youth are caring for
themselves and the property. When the
youth graduate 18 to 24 months after
entering the program, the apartment leases
are transferred to the youth’s name, if so
desired by the youth. Turtle Nest Village
takes this action to facilitate the youth’s
transition to stable independence.

= Place of Hope, in Palm Beach Gardens,
provides four licensed family cottages to
serve up to 24 foster youth. This
organization also provides mentoring and
tutoring to help youth prepare for life after
foster care. Supervision is provided by two
full-time professionally trained parent-
figures who live in each of the four
cottages.

= The Sarasota YMCA has secured federal
Housing and Urban Development funding,
which entitles youth to Section 8 housing
as an alternative to homelessness.
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Education

OBJECTIVE - Providers should coordinate
educational services, facilitate career plan
development, provide tutors, and help youth
attain postsecondary education.

Research has shown that foster youth often fall
behind their peers in educational attainment
due to disruptions throughout their
educational careers. Youth in foster care are
more likely to drop out of school, less likely to
receive a high school diploma or a GED, and
less likely to participate in postsecondary
education.  Since educational success is a
key to financial self-sufficiency, coordinated
educational services are critical to help foster
youth succeed academically. Programs that
promote educational stability and integration
are most likely to promote educational success.

Minimum standards

* Providers should assign youth an
education advocate to help youth gain
access to needed resources and participate
fully in curricular and extracurricular

activities. These assigned advocates should

communicate regularly with school
personnel and monitor school enrollment,
attendance, course selection, educational
placement, and performance. If foster
youth are struggling academically, their
advocates should help them obtain
appropriate support, accommodations, and
services to improve their chances of
success. To ensure that youth receive
appropriate support, the advocate should
educate school personnel on the special
needs of foster care youth and promote
closer collaboration among school guidance
counselors, foster parents, and providers
(e.g., the independent living coordinator
and foster parent should attend Individual
Education Plan (IEP) staffing and the
guidance counselor should attend foster
youth staffings.)
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Independent living providers should help
foster youth develop a career plan. The
plan should include the youth's interests,
strengths in school, visions for career and
personal life, and opportunities for career
and work experience.

Providers should assist youth in accessing
postsecondary education to increase the
likelihood that foster youth will follow
through on plans for future education. To
encourage youth to go on to post-
secondary education, independent living
coordinators need to be particularly
involved in helping youth with entrance
and financial aid applications. They also
should take youth to visit college campuses
and maintain relationships with the
financial aid offices of local colleges. Once
they are enrolled in an educational or
vocational program, providers should offer
services to help the youth remain in school.
For instance, if the student is living on
campus, providers should find places for
youth to spend holidays and summer
vacations when college housing is not
available.

Providers should assign tutors to foster care
youth. Tutors can help youth improve
their grades and, as a result, their chances
to succeed. Since many of these youth fall
behind in school, access to additional
academic help is crucial. Assistance can
come from the school system, local
universities, local literacy programs, and
volunteer organizations such as the
Kiwanis Club.

Current program examples

The Broward County School District and a
local independent living provider have
established an interagency agreement to
improve school permanency. If a child
moves out of a particular school zone due
to a change in the foster home placement,
the school district will not require the child
to change schools but will continue to
transport the child to the original school.
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= ChildNet, in Broward County, employs an
educational services specialist who serves
as a consultant/liaison with independent
living specialists, foster parents, and service
providers about specific issues related to
school board processes, procedures, and
services. The specialist will also track the
educational progress of the youth.

s FamiliesFirst Network, in Escambia
County, has an agreement with Sylvan
Learning Center to reserve slots for foster
youth to receive tutoring.

Employment

OBJECTIVE - Independent living providers
should connect youth with local industries and
employment programs so that youth have the
opportunity to explore career opportunities and
develop a plan to achieve their career
aspirations.

Without employable skills, former foster youth
are far more likely than other young people to
experience poverty and go on welfare.
According to a national study, 40% of youth
were unemployed 12 to 18 months after
leaving foster care. However, foster youth who
have held a job before their eighteenth
birthdays are four times more likely to
graduate from high school and work after
emancipation. ¢

Minimum standards

= Providers should develop partnerships
with employment programs and local
industries so foster youth will have
opportunities to learn about career options
and gain career-related work experiences.
These partnerships may lead to
opportunities such as career days, job
shadowing, job mentoring, and
internships. Youth are more likely to
pursue their educational and career goals
when they have the opportunity to earn

¢ Connected by 25: A Plan for Investing in Successful Futures for
Foster Youth, The Youth Transition Funders Group Foster Care
Work Group with the Finance Project, March 2004.
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money while working in a field they are
interested in.

» Providers should offer job search training

in areas such as resume writing and
interviewing. These classes can help youth
develop the techniques and skills they need
to get and keep a job. For example,
providers should conduct mock interviews
with the youth to help them learn crucial
interviewing skills.

= Providers should help youth obtain part-
time work while in foster care. Since part-
time work while in foster care is a strong
predictor of long-term educational and
economic success, connecting young
people in foster care to part-time jobs
should be a high priority. Community
leaders, educators, employers, and child
welfare officials should develop
community-based opportunities for foster
youth. Youth who have the opportunity to
earn money while working in a field of
interest are more likely to pursue their
educational and career goals.

Current program examples

» Several community-based care
organizations work with their local One-
Stop Career Centers (formerly known as
unemployment offices), to help young
adults find jobs and learn the skills needed
to obtain these jobs. For example, ChildNet
and the Sarasota YMCA have an
independent living coordinator on the local
workforce board, which increases
awareness of the needs of the foster care
population. Coordination with these
offices is important because they provide
job skills classes that teach skills such as
resume writing and interviewing.
Workforce offices can also assist youth
through their extensive database of job
listings.
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* The Youth Passport Program, provided
through the Sarasota YMCA, teaches
teenagers skills needed to succeed in the
workplace through adoption of workplace
practices such as completing a timesheet,
dressing appropriately, and professional
etiquette. This program has a two-stage
process. The first stage provides youth
work readiness skills and the second places
the youth in employment or training so
that they can apply their new skills
immediately.

Health

OBJECTIVE - Providers should teach health
care education; offer health screenings;
prepare youth to manage their own medical,
dental, and mental health needs; and link
them with community health resources.

Research shows that foster youth are more
likely to have physical and mental health
problems than the general population. One
study found that foster youth have three to
seven times as many health, developmental,
and emotional problems as non-foster youth
from similar socioeconomic backgrounds.
Moreover, youth lose their Medicaid eligibility
when they leave the foster care system and
generally find employment in low wage jobs
that offer little or no health insurance.

Minimum standards

* Providers should ensure that youth are
provided health care education prior to
leaving the foster care system. Basic health
education includes first aid, nutrition,
physical fitness, mental and emotional
health, medication use, and basic methods
of assessing one’s own medical needs. The
curriculum also should include education
on responsible sex and information on
communicable diseases.

* Providers should require that each youth
undergo health screenings prior to leaving
the foster care system, including screenings
for high blood pressure, high cholesterol,
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diabetes, sexually transmitted diseases,
gynecological health, eating disorders, and
emotional health. The provider should
offer basic health care management
consistent with youths’ specific health
problems. For example, if a health
screening finds that a foster youth has
asthma, the provider should make sure the
youth knows how to manage his or her
asthma.

Providers should help youth develop a
health plan as part of their transition plan
from foster care to prepare them to manage
their health care needs when they are
living independently. Providers should
ensure that each youth’s transition plan
includes all previous health information
(e.g., immunizations, past health care
treatment), future routine health care needs
(e.g., annual physicals and dental
cleanings), health insurance options
(Medicaid or private provider), and specific
health care providers the youth can visit to
continue his or her health care, such as a
primary care physician and dentist.

Providers should identify community
health resources and link youth with these
services. For example, providers should
identify physicians who are willing to serve
Medicaid enrollees and/or former foster
youth at low or no cost. Providers also
should cultivate relationships with the
health care community and educate them
on the special needs of this population.
One way to do this is to invite members of
the medical community to serve on the
board of directors of a community-based
care organization. Local county health
departments or local walk-in clinics are also
good resources for low-cost health care.
Some community-based care providers are
better positioned to offer certain types of
health care because they belong to larger
parent organizations that offer these
services.



Report No. 04-78

Current program examples

= Hillsborough Kids, Inc., works with the
county health department to provide a low
cost health care system for foster youth
who are not Medicaid eligible.

* The FamiliesFirst Network, an independent
living provider in Pensacola, is part of the
Baptist Health Care Corporation and
therefore has access to the corporation’s
health care network. In addition,
Intervention Services Incorporated, in
Orlando, which offers independent living
services, also provides mental health
services to the community.

* Manatee Glens, a provider located in
Sarasota, has identified local medical
providers who agreed to provide free
mental health care to foster youth.

Aftercare and Transitional
Services

OBJECTIVE - Providers should require youth to
develop a transition plan to prepare them for
independence and should assign mentors to
help them as they transition to adulthood.

Former foster youth are eligible to receive
aftercare and transitional services.  These
services include temporary financial assistance,
parenting classes, education, job training, and
counseling services. These services are
important because many youth have not
mastered the skills necessary to live on their
own. To better ensure the success of these
services, providers should help foster youth
plan for transition and link them with mentors.

Minimum standards
= Before youth leave the foster care system,

providers and youth should jointly develop -

and sign a formal transition plan describing
how the youth will successfully move from
state custody to independence. Ata
minimum, the plan should indicate what
steps the youth will take to meet his or her
education and vocational goals, identify
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community services the youth can turn to if
he or she needs assistance, and outline
individualized tasks the youth will
undertake to meet specific challenges
identified on his or her personal
independent living assessment.

* In addition to the transition plan, foster
care providers should connect each youth
aging out of the system with adult mentors
in the community. Mentoring relationships
provide support and advocacy for foster
youth and assist them with personal,
academic, and career development. A
supportive mentoring relationship is crucial
for young adults aging out of the foster
care system who lose their support
structures, such as a foster family or group
home environment. Providers should offer
specialized training to mentors (e.g., crisis
management, effective communication
techniques) to help youth deal with the
obstacles of young adult life and should
have a strong employment history in order
to assist with work readiness.

These mentors could include volunteers in
the community or, if resources are available,
employees of the independent living
provider. Foster care providers should tap
into existing community mentoring
resources, such as Big Brothers Big Sisters,
or identify local businesses that are willing
to link its employees with the youth. Some
providers have recruited adults who have
successfully transitioned from foster care to
serve as mentors for recently emancipated
youth.

Current program examples

» Hillsborough Kids, Inc. requires youth to
sign a formal transition plan prior to
leaving foster care. The plan is in effect a
contract between the youth and the
provider that requires youth to meet the
plan’s requirements in areas such as life
skills, education, and employment.

If the youth fails to follow the plan’s
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requirements, the provider can terminate
services, including financial assistance.

* The CHARLEE program in Miami-Dade
County has drafted an Independent Living
Resource Guide that provides youth with
housing, identification (e.g., drivers’
license), health care, educational, and legal
resources in the Miami-Dade area.

» Kids@Home in Fort Lauderdale employs
“life coaches” to assist young adults who
have aged out of the foster care system.
These mentors help link the youth with
medical, dental, housing, and educational
resources in the community regardless of
whether the youth are receiving services.
The goal is to have a knowledgeable adult
who is involved with the youth on a
consistent basis.

Training

OBJECTIVE - Providers should require
continuing education and training for staff in
order to better serve the needs of youth and
to improve their advocacy skills for promoting
community delivery of services to these
youth.

To help ensure that foster youth throughout
the state are provided with independent living
programs of consistent content and quality, the
Department of Children and Families should
create statewide training standards. Such
standards will help ensure that regardless of
whether training is administered to groups or
individuals, or in rural or urban areas of the
state, the content and quality of the programs
will be the same. Opportunities for
community-based care providers to share with
one another how they are meeting these
requirements should also be provided to
further ensure consistency across the state.

Minimum standards

* Training requirements should include an
overview of the foster care system and all
the services required by law to be delivered
to the youth. Training that outlines these
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services is important because staff are now
required to submit to the court a report
showing how the law has been met in
providing each youth the services and
assessments necessary to prepare him or
her for independence (s. 39.701, Florida
Statutes).

Data collection and program evaluation
training should include data sampling and
evaluation techniques that indicate
whether youth are advancing toward self-
sufficiency. If provider programs do not
yield positive results, they should be
revamped. To make these assessments,
data must be properly collected and
evaluated.

Training should include techniques for
both administering and interpreting the
Ansel-Casey and Daniel Memorial life skills
assessment instruments. Interpretation of
these assessments is especially important
because they identify problem areas that
can delay a youth’s progress toward
independence. In addition, proper
interpretation of these assessments helps
ensure that staff focuses on developing
those skills most needed by the youth.

Crisis intervention and behavior
management training geared toward
adolescents should be included to help
ensure that staff are trained to deal with
the unique needs of adolescents.

Training addressing the needs of youth
with disabilities, particularly youth with
educational disabilities (e.g., youth in
exceptional student education) is necessary.
These standards will help ensure that
special needs youth will not be left behind
and can, like their cohorts, successfully
transition to living independently.

Training standards should require outreach
with other community service providers,
like schools, medical providers,
employment agencies, etc., help inform
these other providers how they can help
meet the special needs of foster youth.
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This is particularly important with schools,
since independent living providers
reported that school districts are not
generally aware of the special educational
challenges of foster youth and need
training on the importance of school
permanency and Individualized Education
Plan (IEP) planning with foster youth.
Training that teaches staff how to convey to
foster parents what they need to be
teaching the youth in their care is also
important.

Current program examples

» The Department of Children and Families
sponsors a yearly Dependency Court
Improvement Summit that provides a
forum for best practices in the foster care
system. At this summit, community-based
care providers have an opportunity to
share what is working and not working
with the youth in their care and to gain
ideas for innovative programs that can
improve the lives of foster youth.

Data Collection and Evaluation

Providers should track client progress to
assess individual and program performance.

It is important for providers to track youth
progress in meeting independent living goals,
such as educational milestones and completion
of life skills training. Pre- and post-test
comparisons and longitudinal tracking enables
providers to ensure that their programs are
having a positive result. Programs that are not
getting desired results should be revamped.

Providers should not only track program
results, but also how many youth they are
reaching. Offering an effective independent
living program to only a fraction of the
program’s foster youth is not effective for
youth or taxpayers. Providers need to seek
ways to keep foster youth engaged and
participating in their programs.
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At a minimum, the success of a provider's
program should be based on how well foster
youth progress on three major variables:
education, life skills, and employment.
Without minimum skills in these three areas,
foster youth cannot hope to live self-
sufficiently. Indicators upon which each of
these variables should be measured are
described below. ’

Minimum standarads:

At a minimum, education indicators should
include

= percentage of youth at or above grade
level;

= percentage of youth taking college
preparatory courses;

= percentage of youth graduating from high
school;

= percentage of youth completing a general
equivalency degree (GED); and

= percentage of youth entering and
completing a two-year and/or four-year
postsecondary education.

* percentage of youth completing a
vocational program.

At a minimum, life skills indicators should
include

» percentage of youth receiving life skills
training;

= percentage youth completing a financial
literacy course;

= percentage of youth opening and
maintaining an active bank account;

» percentage of youth with a medical care
provider;

= percentage of youth who are unwed
parents;

7 Many of these indicators are drawn from the publication
entitled Connected by 25: A Plan for Investing in Successful
Futures for Foster Youth. It was prepared by the Youth
Transition Foster Care Work Group and the Finance Project in
March 2004.
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* percentage of youth 18 and over with
housing;

= percentage of youth homeless for at least
one night;

= percentage of youth arrested;
= percentage of youth on probation; and

» percentage of youth incarcerated by the
Department of Corrections or the
Department of Juvenile Justice.

At a minimum, employment indicators should
include:

* percentage of youth who are employed;

» average length of time youth retain their
jobs;

* percentage of youth in jobs with health
benefits;

* percentage of youth employed in jobs
paying above minimum wage.

Current program examples

* The Corner Drug Store in Gainesville tracks
a number of these outcomes on specialized
software designed for this purpose.

KReport No. 04-78

Conclusions

Comprehensive and effective independent
living transition services are a key to helping
youth function as productive citizens and
acquire skills needed for pursuing an
education, finding a job, obtaining suitable
housing, and protecting their health and well
being when they leave the foster care system.
The recommended minimum statewide
standards of care should help ensure that
providers provide services to better ensure that
foster youth leave the system prepared for
adulthood.

OPPAGA supports the Florida Legislature by providing evaluative research and objective analyses to promote government accountability and the
efficient and effective use of public resources. This project was conducted in accordance with applicable evaluation standards. Copies of this
report in print or alternate accessible format may be obtained by telephone (850/488-0021 or 800/531-2477), by FAX (850/487-3804), in
person, or by mail (OPPAGA Report Production, Claude Pepper Building, Room 312, 111 W. Madison St., Tallahassee, FL 32399-1475).

Cover photo by Mark Foley.

Florida Monitor; www.oppaga.state fl.us
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Gary R. VanLandingham, OPPAGA interim Director
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